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This Issue In Brief 


The Evolution of Probation: University Settlement 
and Its Pioneering Role in Probation Work.—In the 
final article of a series of four on the evolution 
of probation, authors Charles Lindner and Marga- 
ret Savarese further explore the link between 
the settlement movement and the beginnings of pro- 
bation in this country by focusing on one particular 
settlement, the University Settlement Society of 
New York City. Close examination of the University 
Settlement papers revealed that this settlement, 
during the late 1890’s and early 1900’s, expanded 
its programs and activities to meet the growing 
needs of the people of the Lower East Side and 
became very much involved in probation work at the 
same time. This involvement included experimenta- 
tion with an informal version of probation prior to 
the passage of the first probation law in New York 
State, the appointment of a settlement resident as 
the first civilian probation officer ‘immediately 
following passage of this law, the creation of a “‘pro- 
bation fellowship’”’ sponsored by one of the settle- 
ment benefactors, and the description of this proba- 
tion work in various publications of the day. 


Professionals or Judicial Civil Servants? An Ex- 
amination of the Probation Officer’s Role.-—A major 
issue and question in the probation field is whether 
probation officers are professionals. In this study, 
Richard Lawrence examines whether probation of- 
ficers see themselves as professionals and the extent 
to which they experience role conflict and job 
dissatisfaction. The study also looks at how proba- 
tion officers perceive their roles in relation to the 
judicial process and the services provided to proba- 
tioners. Three factors were found to make a dif- 
ference in officers’ role preference and whether they 
experience role conflict: size of their department 
(and city), age, and years of experience. A number of 
recommendations are offered to give probation of- 


ficers equal professional status with judicial person- 
nel and more autonomy to exercise their profes- 
sional skills in the court organization. 


Six Principles and One Precaution for Efficient 
Sentencing and Correction.—According to author 
Daniel Glaser, more crime prevention per dollar in 
sentencing and correction calls for: (1) an economy 
principle of maximizing fines and minimizing in- 
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carceration; (2) noncriminalization of offenders who 
have strong stakes in conformity; (3) crime-spree in- 
terruption; (4) selective incapacitation; (5) reducing 
inmate pressures from other inmates and increasing 
staff and outsider influences; (6) appropriate voca- 
tional training of offenders. These goals require 
avoidance of sentences based purely on just deserts. 


The Juvenile Justice System: A Legacy of 
Failure?—In a follow-up to his previous article, 
“Juvenile Court: An Endangered Species” (Federal 
Probation, March 1983), author Roger B. McNally 
expands the notion that the juvenile justice system 
is on the brink of extinction. The author identifies 
five contemporary themes which are jeopardizing 
the very existence of juvenile justice and strongly 
suggests that if the present course of events goes 
unabated, this system—by the turn of the cen- 
tury—may be recorded in the annals of history as 
a legacy of failure and a system that self-de- 
structed. The article identifies the need for a sep- 
arate system of justice by citing examples of fail- 
ure when the adversarial model is applied to juve- 
nile matters. The author maintains that the juve- 
nile justice system is at a crossroad which re- 
quires an affirmation rather than a condemnation 
of the notion that youth are more than “short 
adults” necessitating incapacitation until they 
“grow-up.” 


An Assessment of Treatment Effectiveness By Case 
Classifications.—Authors James M. Robertson and 
J. Vernon Blackburn studied the effects of treat- 
ment upon probationers by formulating three ques- 
tions which asked if court-ordered treatment had 
any effect on the revocation percentage of proba- 
tioners in the minimum, medium, and maximum 
supervision categories as established by four major 
base expectancy scales. Summarized, the treatment 
group had lower revocation percentages in 10 out of 
12 supervision categories. These results led to 
positive conclusions regarding the effects of treat- 
ment in reducing probation failures. 


Forecasting Federal Probation Statistics.— The 
procedures used in forecasting Federal probation 
population totals are explained with the intention of 
making these techniques available to the individual 
probation office. Author Steven C. Suddaby 
discusses long- and short-term projections and dif- 
ficulties which are peculiar to probation forecasting. 


The Armed Urban Bank Robber: A Profile-—An 
analysis of 500 armed bank robbers revealed that 
they do not fit the stereotype of sophisticated pro- 
fessional criminals, say authors James F. Haran and 


John M. Martin. Rather, these robbers are a cohort 
of young adult, unattached, socially disorganized 
males, predominately black, poorly educated, and 
lacking vocational skills; most are unemployed, 
previously arrested property offenders. Twenty-five 
percent are drug addicts. They make little profit 
from their crimes, are swiftly arrested, and receive 
long jail sentences. A fourfold typology of offenders 
is developed based on career patterns of prior 
property crime offenses. The authors propose that 
selective sentencing, focused more on the career pat- 
tern rather than the crime, might render a more ef- . 
fective sentencing formula. 


Female Employees in All-Male Correctional 
Facilities.—Court decisions have opened the doors 
for women to work in male corrections, but the real 
struggle to find acceptance and promotion within 
the system is just beginning. According to authors 
Rose Etheridge, Cynthia Hale, and Margaret Ham- 
brick, this struggle takes place within the 
parameters established by inmate, staff, and com- 
munity attitudes and the attitudes and motivations 
of the woman herself. Images of women developed 
long before the working relationships color her in- 
teractions with inmates and staff. The authors 
stress that the woman must understand what is 
happening and use specific coping strategies if she 
wants to succeed. 


Juvenile Delinquency Prevention and Control in 
Israel._—The number of youth committing serious 
crimes in Israel is reaching alarming proportions. 
After discussing the scope and dimensions of the 
delinquency problem in Israel, author Gad J. Ben- 
singer describes the Israeli juvenile justice system 
and explains the prevention and control strategies 
of the police, the courts, and the juvenile proba- 
tion department. Although law enforcement and 
delinquency prevention was never a national prior- 
ity in Israel, a reallocation of resources may be re- 
quired to meet the new domestic needs. 


I Didn’t Know The Gun Was Loaded.—The judg- 
ment of criminal intent has become formalized in 
Western law as a way of appreciating more fully the 
nature and quality of an unlawful act and, implicit- 
ly, assessing the character and social fitness of the 
accused. However desirable in theory, the evidential 
determination of intent, a subjective phenomenon, 
may pose complex problems. Author James D. Stan- 
fiel proposes a revised concept of criminal intent, 
one less heavily dependent upon rational choice as 
a precondition of legal accountability. 


The Evolution of Probation 


University Settlement and its Pioneering Role in Probation Work* 


By CHARLES LINDNER AND MARGARET R. SAVARESE** 


LTHOUGH THE settlement movement 

originated in England with the founding of 

Toynbee hall in 1884, the underlying settle- 
ment idea was quickly appropriated by a small band 
of young, energetic Americans and transported to 
the United States. Here, it took hold and spread so 
rapidly that by the turn of the century, there were 
more than 100 settlement houses, of all types and 
descriptions, most of them located in the largest, 
most heavily populated urban centers. 

There were many similarities between the English 
social settlement movement and its American 
cousin. Both had come about as a response to the 
ever-growing tide of urbanization and industrializa- 
tion, and both were envisioned as one possible 
remedy for the social rifts and disorganization 
which inevitably accompanied these two processes. 
Thus, the settlement movement on both sides of the 
Atlantic attempted to repair these rifts and “‘sought 
to reconcile class to class, race to race, and religion 
to religion.’’' The English and American settlement 
movements were also very much alike in that both 
tended to attract clergymen, professors, writers, 
and, more than anyone else, young men and women 
eager to serve their fellow man in some socially 
useful way. In America, the pioneering settlement 
residents were, invariably, not only young but also 
well-educated, usually with some post-graduate 
training, from solidly middle or upper-class 
backgrounds, and of old, Anglo-Saxon, Protestant 
stock. 

In addition to the similarities, there were also dif- 
ferences between the English and American ver- 
sions of the settlement movement. Unlike their 
English counterparts which were often church- 
affiliated, most of the American settlements were 
deliberately nonsectarian and devoid of any formal 
adherence to doctrine or ritual, although the in- 
dividual founders and leaders were often deeply 


*This is the final article in a series of four. 

**Charles Lindner is associate professor, Department of Law, 
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vising probation officer, New York City Department of Proba- 
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religious themselves. An even more significant dif- 
ference was the involvement of many of the 
American settlements in a wide variety of reform 
measures designed to improve the lot of the 
thousands of impoverished immigrants who were 
pouring into the already congested, tenement 
neighborhoods. Their continuous day-to-day 
presence in these neighborhoods brought the early 
settlement residents face-to-face with a bewildering 
array of problems that cried out for attention and 
amelioration and turned many of them into political 
activists. Jane Addams, of Hull House, touched on 
just a few of the problems which galvanized settle- 
ment residents into fighting for social change when 
she wrote: 

Insanity housing, poisonous sewage, contaminated water, in- 

fant mortality, the spread of contagion, adulterated food, im- 

pure milk, smoke-laden air, ill-ventilated factories, dangerous 

occupations, juvenile crime, unwholesome crowding, prostitu- 
tion, and drunkenness are the enemies which the modern 
city must face and overcome would it survive.? 

Thus, settlement workers became deeply involved 
in a broad range of reform activities aimed at 
eliminating these conditions, and one of the many 
reform measures which attracted their support was 
an innovation known as probation. The active role 
played by a number of very influential settlement 
leaders in helping probation become an accepted 
practice has been virtually ignored, although the 
part they played was a truly critical one. This article 
continues to explore the link between the settlement 
movement and the beginning probation movement 
by focusing on one particular settlement, University 
Settlement of New York City, and by examining its 
active involvement and support of probation during 
its infancy around the turn of the century. 


The Early Years of University Settlement 
University Settlement, which went on to become 
one of the most influential of all the settlements, 
began rather inauspiciously, as the Neighborhood 
Guild, in a dilapidated tenement on the Lower East 
Side of Manhattan. The founder was Stanton Coit, a 
moody, idealistic intellectual who had spent some 


' Clarke Chambers, Seedtime of Reform: American Social Service and Social Action, 
1918-1933. Minneapolis: University of Minnesota Press, 1963, p. 14. 
? Thid.. p. 16. 
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time at Toynbee Hall in the slums of London after 
obtaining his Ph.D. from the University of Berlin. 
Coit moved to 146 Forsyth Street in August 1886 
with the explicit goal of founding another Toynbee 
Hall.* His plan was to organize a system of 
neighborhood guilds, of about a hundred families 
each, which would then form the basis for a com- 
plete renaissance of the entire community. Coit 
described his rather visionary scheme in the follow- 
ing way: 
The fundamental idea which the settlement embodies is this: 
that, irrespective of religious belief or nonbelief, all the peo- 
ple, men, women, and children, in any one street or any small 
number of streets in every working class district. . . shall be 
organized into a set of clubs which are by themselves, or in 
alliance with those of other neighborhoods, to carry out, or in- 
duce others to carry out, the reforms—domestic, industrial, 


educational, or recreative—which the social ideal demands. It 
is an expression of the family idea of cooperation.‘ 


Only a month later, Coit was already busy trying 
to translate his noble-sounding ideas int action: 


In September i rented one-half of the basement of the 
building at 146 and started Girls’ and Boys’ Clubs. As to the 
extent of the work in the autumn of 1886, we already had 
something going on every evening in the club rooms, and we 
never had any difficulty as regards numbers. We always had 
as many as fifty children or young people present; nor had I 
from the first any dificulty in getting two or three ladies and 
gentlemen to help every evening in the week.* 


Coit was soon joined by a number of other like- 
minded men who also became residents of the new 
settlement. One of them, Charles B. Stover, who 
would later be appointed Commissioner of Parks in 
1909, described just some of the activities spon- 
sored by the Neighborhood Guild only two years 
after its founding: 


Each club meets twice a week. In the older clubs one-fourth of 
the income from the weekly fee of ten cents is spent for the 
relief of the sick and poor. .. The Kindergarten, in charge of 
two well-trained teachers, gleams like a fairyland amid the 
gloomy and depressing tenements. .. The chief instruction 
given the two girls’ clubs is in housewifely duties. The larger 
girls have been carefully trained in hand-sewing, including 
the art of fine embroidery. Several times they have 
cooperated with the young men’s clubs in getting up musical, 
literary, and theatrical entertainments. The young men have 
received the most varied instruction, embracing clay- 
modelling, woodcarving, debating, public declamation, 
parliamentary practice, singing, drawing, gymnastics, and 
military drilling. Numerous. . . lectures have been delivered. 


* Allen F. Davis, Spearheads for Reform: The Social Settlements and the Pro- 
gressive Movement, 1890-1914. New York: Oxford University Press, 1967, pp. 8-9: and 
James H. Hamilton, “Origin of the University Settlement,” University Settlement 
Studies Quarterly, July 1906, p. 15; The Papers of the University Settlement Society of 
New York City (microfilm edition, 1972), State Historical Society of Wisconsin. 

* Walter I. Trattner, From Poor Law to Welfare State: A History of Social Welfare 
in America. New York: The Free Press, 1974, pp. 140-141. 

5 James H. Hamilton, “Origin of the University Settlement." p. 16. 

® Charles B. Stover, ‘‘The Neighborhood Guild in New York,” John Hopkins Univer- 
sity Studies, January 1889, reprinted in University Settlement Studies Quarterly, July 
1906, p. 20: The Papers of the University Settlement Society (microfilm edition). 

7 Ibid., p. 21. 

Ibid.. pp. 22-23. 


At present a somewhat systematic effort is being made to 

give them a grasp of the leading phases of the world’s 

history. Several classes in elementary studies have been 

formed.® 

In describing the activities of the Neighborhood 
Guild in 1889, Stover also revealed the pronounced 
emphasis on refinement and good manners which 
characterized these early settlement efforts and 
tainted them with an unmistakable aura of con- 
descension. For example, he defended the regular 
dances sponsored by the Guild for the young people 
of the neighborhood stating “‘these social meetings, 
always under the supervision of some of the Guild’s 
workers, have proved a school of graceful, modest, 
and chivalrous manners.’ He also had high praise 
for the 22 volunteers, most of whom were wealthy 
uptown residents, who worked at the Guild an even- 
ing or two each week: 


They bring with them gentleness, kindness, culture, 
knowledge, a rich store of human sympathy, and open eyes to 
discern the signs of the times. These are some of the strands 
which help to bridge over that angry flood of passions which 
is ever tending to sweep the social classes further apart. . . 
Would that there were more such intercourse between up- 
town people and tenement-house people! The Guild aims to 
be a mediator between the cultured and the uncultured, bet- 
ween the gifted and the ungifted. .. What a university might 
be established in this city, its curriculum perhaps not as 
varied as that of a regular university, but possessing an 
unrivalled endowment of saving social forces, if a thousand 
young men and women from the tenement-houses were 
welcomed into as many different homes of the uptown people, 
there to receive some acquirement from more gifted fellow- 
creatures.® 
During the first few years of its existence, the 
Neighborhood Guild continued along these same 
lines expanding its clubwork but basically moving 
in the same direction. Stanton Coit visited a number 
of colleges and universities in an effort to enlist col- 
lege men as residents of the settlement and was fair- 
ly successful in this. However, Coit’s involvement 
with University Settlement became sporadic during 
the early 1890’s and ceased altogether in 1894. It 
was at this particular point in time, following Coit’s 
departure, that the newly named and reorganized 
University Settlement began turning into a center 
for all types of social and political reform activities 
under the guiding hand of James B. Reynolds, the 
new headworker. 


The Lower East Side of New York 
In the meantime, during the last decade of the 
19th century, the Lower East Side of New York City 
was becoming ever more crowed and densely 
populated, and the needs of the people living there 
were becoming ever more acute. Immigration was 
changing the face of this country and swelling the 
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ranks cf the poor who found themselves forced to 
live huddled and crowed together in wretched 
tenements. Between 1860 and 1900, some 14 million 
immigrants came to America and another 9 million, 
mainly from southern and eastern Europe, arrived 
between 1900 and 1910. Impoverished and unskill- 
ed, most of them settled in the large cities where 
they became laborers in the factory system brought 
about by industrialization. In New York City, the 
population increased fourfold between 1860 and 
1910, going from 1,174,779 to 4,766,883 people.® 
Nowhere in the world were people more crowded 
than in the neighborhood Stanton Coit had chosen 
as the site for the first settlement in the United 
States and nowhere were they forced to live under 
such substandard conditions as the following 
passage shows: 
By 1893, 1.5 million human beings, of whom five out of every 
six huddled together in cramped tenements, lived in the con- 
gested neighborhood of New York’s Lower East Side, 
described by observers as the home of pushcarts, paupers, 
and consumptives. While the densest crowding in London 
never got beyond 175,000 people per square mile, New York’s 


Lower East Side contained 330,000 inhabitants per square 
mile. . . 

Most of the newcomers were forced to live in the cluttered, 
filth-ridden tenements described so well by Jacob 
Riis—breeding places for vice, crime, and disease. Life in the 
sordid, dark, damp structures in which the inhabitants under- 
went a process of decay which they themselves termed “ten- 
ement house rot,” was made worse by overcrowding. Within 
the two or three rooms which composed each of the so-called 
dwellings, there often lived a household composed not only of 
man, wife, and several children, but of other relatives and 
lodgers as well. .. 

Sanitary facilities were scarcely endurable. Several families 
used a common sink and a common toilet, rarely cleaned by 
anyone. Bathtubs were luxuries most tenement dwellers 
never enjoyed. Even drinking water was scarce, for the 
pressure often was too low to lift the water above the first 
floor of the buildings which, like the streets they were on, 
were covered with mounds of matted debris."° 


Conditions became even more unbearable in the 
summer months and as a result, roofs, fire escapes, 
and sidewalks were converted into sleeping 
quarters. The summer of 1896 was an especially 
brutal one. Between August 5 and August 13 of that 
year, 420 New Yorkers perished from the con- 
tinuous heat and oppressive humidity. Evictions for 
nonpayment of rent were frequent, and in the year 
1891-1892 alone, 11,550 dispossess warrants were 


® Walter I. Trattner, From Poor Law to Welfare State, p. 137. 
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4 James B. Reynolds, “Eight Years at the University Settlement,” University Set- 
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issued in the judicial districts covering the Lower 
East Side. Evictions were a regular part of slum life 
because of irregular, uncertain employment, non- 
payment of wages, numerous dependents, and all 
kinds of sudden adversities." 

As the turn of the century approached, the Lower 
East Side became even more crowded. In 1890, the 
area had 523.6 inhabitants per acre, but by 1900, 
this figure had jumped to over 700. The residential 
density of the neighborhood was further compound- 
ed by the presence of scores of shops and factories. 
In 1896, a private census counted 60 cigar shops, 
172 garment shops, 65 factories, and 34 laundries.'? 

The overall impression of the neighborhood, 
shared by immigrants and visitors alike, was one of 
“fierce congestion, a place in which the bodily 
pressures of other people, their motions and smells 
and noises, seemed always to be assaulting one.’’" 
It was into this world of poverty and hardship that 
James B. Reynolds and his cohorts came to work for 
improvements on the Lower East Side. 


The Influence of James B. Reynolds 

James B. Reynolds assumed the position of head- 
worker at University Settlement on May 1, 1894 
and continued in that post until January 1, 1902. 
remaining in residence until June 1 of the same 
year.'* Throughout these 8 years, Reynolds's strong 
personality and equally strong convictions guided 
University Settlement into becoming one of the 
most influential and politically active of all the set- 
tlements. During his tenure as headworker, 
Reynolds succeeded in expanding the settlement’s 
programs and the activities of its residents to reflect 
his own passion for reform and personal interest in 
such areas as law and the administration of justice. 
At the same time, he managed to obtain the needed 
support, both moral and financial, of numerous 
benefactors and to gather about him a group of 
energetic, young settlement residents to pioneer a 
variety of reforms including probation. 

Reynolds graduated from Yale Divinity School 
and then pursued further graduate studies in Paris, 
Berlin, and at Columbia University in New York Ci- 
ty. For the next 3 years, he was affiliated with the 
Y.M.C.A. and traveled about Europe working with 
the students of various universities. Apparenily, 
when he was appointed headworker at University 
Settlement, the time was ripe for reform, and 
Reynolds was the perfect man to spearhead efforts 
in this direction. In the words of one of his contem- 
poraries: 


When Mr. Reynolds came to New York, he was especially 
well-equipped to enter into this reform movement. He was 
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just the kind of material we needed. He had traveled three 
years in Europe in Paris, Berlin, and all the capitals there, 
and he had studied political institutions and social reform, 
and when he came here this campaign for the reform of 
municipal government in New York was about opening with 
some hope of success. .. He was an instinctive reformer. . . 
He not only had humanity, but he had shrewdness and good 
judgment and nobody could look into that strong, kind face 
without being inspired with confidence. You were made to 
feel that when you put that man in a position, he would not 
fail when the test came.'* 

Reynolds was both outspoken and emphatic in his 
support of reform efforts. He believed that the work 
going on inside settlement houses in the way of 
clubs and classes was valuable but was equally con- 
cerned about the mass of people who never came to 
the settlement and especially about the effects of 
political corruption on their lives. In 1896, Reynolds 
addressed the Twenty-Third National Conference of 
Charities and Correction in Grand Rapids, 
Michigan, and described municipal reform as being 
“‘the most important at the same time that it is the 
most delicate and difficult work in which the settle- 
ment could engage.’’'® He ended his address with the 
following clarion call to action: 

Go into politics. Every force that believes in making 
righteousness pervasive should do the same. It is a sign of 
the conditions of our cities that municipal interest on the part 
of honest people means an immediate demand for municipal 
reform. We cannot look at our municpal conditions without at 
once calling for changes. Be earnest, be practical, and be ac- 
tive. Political reform is the great moral opportunity of our 
day, and let us be wise enough to seize it.'” 

Reynolds’ commitment to reform colored all the 
activities of University Settlement during his time 
there , and in the Annual Report for 1899, he stated, 
very plainly, “‘We seek to be intelligent promoters of 
every kind of social reform.’’'* Two years later, 
because he viewed probation as a much-needed 
reform, Reynolds would manage to secure the ap- 
pointment of one of his young residents as the first 
civilian probation officer in New York. 

During his 8 years at University Settlement, 
Reynolds also became more and more interested in 


'5 J. Noble Hayes, “Municipal Reform Efforts,” in James Bronson Reynolds, March 
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pp. 43-47. 
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?° Patricia Collins, “Poverty Stands in the Way of Complete Justice," Federal Proba- 
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law and the administration of justice and, in fact, 
earned a law degree himself in 1900. He actively pro- 
moted the expansion of activities in this area and 
was especially proud that during the time he was 
headworker, the Legal Aid Society, upon his invita- 
tion, established a branch at University Settlement, 
“‘which was at once largely patronized.’’'® The first 
legal aid society had been founded in New York City 
in 1876 by a committee of lawyers and laymen who 
were concerned about the plight of immigrants and 
‘‘the need for legal redress for these inarticulate per- 
sons who were being made the victims of countless 
frauds and impositions.’’” The concept of legal aid 
for the indigent, however, received very little sup- 
port in the beginning and spread very slowly 
especially for the first 25 years. 

Reynolds, apparently, was an exception to this, 
and he wholeheartedly supported the work of this 
organization, describing it as standing “‘for justice 
to all irrespective of condition or favor.’’?' He active- 
ly encouraged the young residents of University 
Settlement to become involved in the Legal Aid 
Society’s work and was apparently pleased with the 
results as he looked back: 


Our relations with this society through its agents were 
mutually helpful. Some of our residents and workers aided in 
the investigation of the society’s cases and the information 
obtained by them and by the agents of the society was a 
valuable contribution to our better understanding of the in- 
tricate and ever changing conditions of the life of our 
quarter.”” 


Years later, at a memorial meeting held at Univer- 
sity Settlement shortly after his death, Reynolds 
would be described by one of his contemporaries as 
someone who had “‘this peculiar idea... that the 
laws were not only to be used to collect debts, to pro- 
tect real estate, to be a guardian over property, but 
that laws were meant also for the people who were 
constantly being exploited by every parasite there 
is. .. a law was a thing which should be for the good 
of these people as well.’’”® This ‘‘peculiar’’ view that 
the legal system had to be, somehow, made more 
just and more humane, especially for those at the 
bottom of the socioeconomic ladder, also made the 
concept of probation very attractive to Reynolds 
and helps explain his early support of this new ap- 
proach to the treatment of offenders. 


The Growth of University Settlement 


At the same time that he was trying to expand the 
scope and range of the settlement’s activities, 
Reynolds was also mounting a campaign to enlist 
the help and support of wealthy, socially prominent 
New Yorkers. James Speyer, who served as 
treasurer of the University Settlement Society dur- 
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ing the years James Reynolds was headworker, later 
recalled these times: 


...and a pretty mean treasury it was sometimes, until Mr. 
Reynolds educated the people of New York, both uptown 
and downtown, to understand what this Settlement stood 
for, what it could and what it did accomplish. 

The annual reports during the years that 
Reynolds was headworker contain the names of 
those who contributed to the work of University 
Settlement and show how successful he was as a 
fund-raiser. These lists of regular contributors in- 
clude, among others, August Belmont, Andrew 
Carnegie, William E. Dodge, Frank J. Goodnow, 
Miss Helen Gould, the Lehman Brothers, Seth Low, 
who was then President of Columbia University and 
President of the Council at University Settlement, 
Mr. and Mrs. V. Everit Macy, J.D. Rockefeller, 
Elihu Root, Jacob H. Schiff, Anson Phelps Stokes, 
and Mrs. Henry Villard.” 

One of Reynolds’ many goals for University Set- 
tlement was a new building, and a fund was quickly 
established for this purpose. About a year before he 
had taken over as headworker, the settlement had 
moved from Forsyth Street to another building 
about a block away at 26 Delancey Street. Although 
the building on Delancey Street was arranged to 


make every square foot available for settlement use, | 
the results still left much to be desired: 


It was the best building that could be obtained but was un- 
comfortable and unsatisfactory. It was badly ventilated, in- 
adequately lighted, the floors shook dangerously, and the 
roof leaked incurably. But it served its purpose and was over- 
crowded nightly long before the generosity of friends en- 
abled us to erect a home of our own. These gifts came in 
time and it was a source of gratification to us that the princi- 
pal donors were those best informed regarding our work and 
best able to judge its merits.** 


By 1898, the ‘‘generosity of friends” had enabled 
University Settlement to move into a beautiful, new 
six-story building at the corner of Eldridge Street 
and Rivington Street, only a block from its original 
home. 

This new, much larger building allowed for the ex- 
pansion of already existing activities and the addi- 
tion of new ones. There were numerous clubs and 
classes run by the settlement itself, but outside 
organizations, such as the Legal Aid Society and 
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many of the early labor unions, were also allocated 


space and encouraged to meet there. The settlement 
clubs were primarily for the children and young 
adults of the neighborhood. They were described as 
entirely independent organizations with supervision 
exercised only over the clubs composed of young 
children, and even here the settlement worker was 
still only an adviser. The Outward Club, for exam- 
ple, was a club of men with a large membership 
which interested itself in the general affairs of the 
neighborhood. There were discussions and a 
‘‘smoker’’ at the monthly meeting. The 
Neighborhood Civic Club was a similar group com- 
posed of young men over the age of 18 which met 
every Friday night and was involved in social and 
civic matters. The S.E.I. Club was also for young 
men and had as its goal the social and educational 
improvement of its members.”’ 

The other clubs and activities included the tradi- 
tional cooking and sewing classes for young girls; a 
dancing class; meetings for the mothers of the 
kindergarten children; the People’s Orchestra and 
the Seidl Orchestra for those who were interested in 
music; a Whist Club in which 25 young men 
and women met every week to play and study 
whist; a Penny Provident Bank where children could 
start an account with one cent; numerous history 
and literary clubs with names like the Dolly 
Madison Club, the Hawthorne Club, the Gladstone 
Literary Club, the Mayflower Club, Little Women, 
and the Nathan Hale History Club; a branch of the 
Provident Loan Society which offered loans on more 
favorable terms than the local pawnshops and which 
was so heavily patronized that in its second year 
loans were made in the amount of approximately $1 
million; a splendidly equipped gymnasium under 
the charge of a competent instructor; and a roof 
garden and public baths which were constantly in 
use.?8 

But it was the residents themselves, the young 
men who actually lived in the settlement house, who 
brought the programs to life and made the work of 
University Settlement possible. Most of them were 
recent college graduates who came to the settlement 
straight out of schools like Yale and Princeton and 
who usually remained for 2 or 3 years before moving 
on to other related lines of work. From affluent 
families, they were young, single, and free from any 
immediate concern about having to earn a living. 
Many were motivated by a desire to serve, some 
were aspiring writers, while others were eager for an 
opportunity to investigate and study urban life. In 
later years, many of them would go on to become 
social workers, lawyers, novelists, journalists, 
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sociologists, judges, politicians, and government of- 
ficials at all levels. 

But during their years at University Settlement, 
these young men immersed themselves in the life of 
the settlement and the surrounding community, 
organized the numerous clubs and classes, con- 
ducted studies and surveys of conditions in the 
neighborhood, published the results in the form of 
reports and articles, and became involved in all 
kinds of social and political reform activities. By the 
late 1890’s, their youth, high spirits, and sense of 
purpose had turned University Settlement into a 
unique institution with an atmosphere that combin- 
ed the qualities of a college fraternity house with 
those of a mission outpost in a foreign country. 

Ernest Poole, who lived at University Settlement 
for 3 years after graduating from Princeton and 
who then went on to win a Pulitzer Prize in 1918, 
recalled his first impressions as a settlement resi- 
dent: 


So we began our lives down there, not uplifters but mixers . 


and explorers. In our large settlement building, humming 
with activities from early morning till late at night, we lived 
on the two floors at the top and helped with the clubs and 
classes downstairs and there made friends who brought us in 
touch with the tenement life outside. . . 

Almost every evening we had visitors for dinner; at our 
long table often some forty people would sit down. I 
remember Jane Addams and Lillian Wald, Clarence Darrow, 
H.G. Wells, John Burns, Keir Hardie, Ramsay MacDonald, 
and many more. French and Germans and Russians came. 
The discussions in our living room over coffee and cigarettes 
covered nearly every phase of the new social movements here 
and abroad. And feeling the whole world astir with big new 
dreams and new ideas, hungrily, I drank them in. My whole 
outlook was changing fast. I was for the people now, the 
driven masses everywhere, and anything to better the hard 
conditions in which they lived.?* 


These ‘‘new dreams and new ideas”’ were also ig- 
niting the other young residents, and they quickly 
became involved in a variety of reform measures in 
an effort to alleviate some of the suffering and hard- 
ships they saw all around them. Penal reform was 
one of the social movements of the day, and several 


of the residents at University Settlement became 


very active in this area. Two in particular became 
deeply involved in probation work, David Willard 
who experimented with an informal, unofficial ver- 
sion of probation several years before the first law 
authorizing the appointment of probation officers 
was ever passed, and Frederick King who became 
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the first officially appointed civilian probation of- 
ficer immediately following passage of that law in 
1901. 


David Willard Lays the Groundwork 


David Milne Willard was a resident of University 
Settlement from 1896 through 1898. According to a 
later New York Times article, Willard graduated 
from Trinity College in Hartford, Connecticut, in 
1895 and was a relative of Frances E. Willard, the 
well-known temperance leader and educator.” His 
name first appears in the records of University Set- 
tlement in a report dated December 1896 written by 
James B. Reynolds, in his capacity as headworker, 
to the Council, the governing body of University 
Settlement. In this report, Willard’s activities are 
described, including the fact that he had taken 
charge of the Boys’ School in the Tombs Prison on 
December 7, 1896 under the auspices of the Public 
Education Association: 


Mr. Willard has carried on his work as supervisor of the boys 
and girls street cleaning league in the district below Houston 
Street. He has visited a large number of the schools and has 
organized clubs in a number of institutions. He has also con- 
ducted a class of boys detained at the Tombs awaiting trial. 
The class seems to be successful and to have brought a very 
wholesome element into the lives of the boys. An interesting 
fact which he has communicated is that since the entrance of 
the new District Attorney upon his duties, the number of 
boys awaiting trial has been reduced nearly one-half. This is 
immensely to the moral welfare of the prisoners, as formerly 
two were regularly crowed into each cell, but for the past 
month, it has rarely been necessary to put more than one into 
a cell. Mr. Willard reports that the solitary confinement of 
the boys is a great influence in overcoming the recklessness 
and bravado which they generally have when first in- 
carcerated.*! 


It was David Willard’s work as teacher of this 
class of incarcerated boys, aged 16 through 22, 
which led to his becoming involved in an informal, 
unofficial version of probation: 


There are at all times in the boys’ department of the Tombs 

from thirty to fifty boys charged with all sorts of offenses, 

quite a number of which are merely misdemeanors, which 

come up in Special Sessions for trial. After being at the 

Tombs for two or three years, merely going in and talking to ' 
the boys, Mr. Willard began to realize that there were a great . 
many facts connected with the lads that he could get, but 

which the Court could not, and he took the liberty of going in 

special cases to the Judges, although at that time he had no 

acquaintance with them. About a year ago, he received a note 

from one of the Judges asking information about a certain 

boy, and this was the first step taken by the courts to show 

that they recognized the fact that he had been to them... 

These requests increased until... they came to one or two 

every week. Mr. Willard always asked his questions in an 

above-board manner, telling why he wanted the information. 

If a boy declined to answer he so reported.” 


Besides completing a rudimentary investigation 
and report for the judges in selected cases, Willard’s 
activities soon expanded to include an informal ver- 
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sion of probation supervision which was designed to 
remedy some of the problems presented by suspend- 
ed sentences: 


The Judges frequently let boys out on suspended sentences, 
but if they then went wrong, the Court could not punish 
them. Though a boy might have a suspended sentence over 
him, no one could bring it down upon his head. The inter- 
pretation of the law has always been that a boy could not be 
brought up on a suspended sentence until rearrested on some 
other offense. .. When he is arraigned again they (the Judges) 
don’t remember his face, and the only practical effect of the 
suspended sentence has been to allow the Judges to avoid 
punishing a boy when they did not wish to punish him.** 


Willard himself described how his ‘‘probationary 
system of dealing with youthful criminals”’ actually 
worked: 


After talking the matter over with the Judges here on Dec.. 
- 12, the first batch of six cases was brought up, and I made * 


reports on these cases, and the Judges in each one released 
the young man on his own recognizance to appear before him 
again on Jan. 17 for sentence. Other cases coming up the 
same or the following week were released on the same 
understanding. The prisoners were advised to let me know 
what they were doing in the meantime. The Court could not 
insist that they keep me in close touch with their doings, but 
the Judges told them very decidedly that the sentence would 
depend on what they were doing, and that the knowledge of 
what they were doing would come to them through me. . . My 
report on Jan. 17 was not sufficiently favorable for the 
Judges to deem it wise to suspend sentence, but they paroled 
then all again until Feb. 21. In the meantime other cases had 
been coming up until I had forty-four cases of boys who had 
had one or two months on parole. 

Two of those who had had two months’ parole had shown 
conclusively that they were unworthy of any clemency. . . Of 
those who had had one month's parole two had also proved 
unworthy, and were likewise sent away. Four of the remain- 
ing had done so excellently that they were given suspended 
sentences on the spot, there being no question but that they 
intended to live straight-forward lives... The others the 
Court felt still in doubt about, and reparoled them until 
March 21. 

In many of the cases the Court felt in doubt more for the 
sake of the example than for actual need. Many of them 
might have been let out. Undoubtedly more than half a dozen 
had been reclaimed from bad lives because the Court’s strong 
arm was around them, and the Court hopes that this fear will 
act upon them until they will keep good not because they’re 
afraid, but because it’s wiser.* 


Thus, David Willard experimented with short 
periods of probation for petty offenders before the 
first law authorizing the appointment of probation 
officers in New York was ever passed. He had no ti- 
tle and no official standing within the court system 
but the judges reacted very favorably to his work 
because it enabled them to maintain some measure 
of control over young defendants who had been 
released from custody. 

When Willard left University Settlement, he mov- 
ed only a few short blocks away to 129 Chrystie 
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Street where he established a residence that came to 
be known as ‘‘The Children’s House.”” He continued 
the work he had begun at University Settlement 
organizing some 15 clubs with a total membership 
of between 300 and 400 youngsters. Willard also set 
aside several apartments on the top floor at 129 
Chrystie Street as a temporary shelter for youthful 
offenders released from reformatories or paroled in- 
to his custody by city magistrates." 

During the summer of 1900, while on vacation, he 
visited the cities of Boston and Chicago to study 
their respective probation systems and was 
favorably impressed by what he found in the 
Children’s Court that had just been established in 
Chicago in 1899 but found the probation work going 
on in Boston to be inadequate. This he attributed to 
the fact that publicly paid probation officers were 
being used in the latter city whereas he felt very 
strongly that probation should remain a form of 
private philanthropy performed by volunteers. 


Fred King Continues the Work 


The increasing visibility of the unofficial proba- 
tion work performed by David Willard and other 
volunteers, the favorable attention it received in the 
press, and the positive reaction on the part of many 
judges pointed to the need for the continuation and 
expansion of such work but on a regular, full-time, 
official basis. The result was passage in 1901 of the 
first law in New York authorizing the appointment 
of probation officers. The original bill had been ~ 
drafted by Samuel J. Barrows, of the Prison 
Association of New York, and his lobbying efforts 
were largely responsible for its speedy passage into 
law. Even before the law actually went into effect, 
however, James Reynolds had hand-picked Fred 
King, one of his young residents, to become the first 
officially appointed civilian probation officer and 
had secured a monthly stipend for him through a 
“probation fellowship’’ donated by Seymour 
Cromweil, secretary of the Council and one of 
University Settlement’s most active and most 
generous supporters. 

Frederick A. King came to University Settlement 
after graduating from Yale University, which was 
also Reynolds’ alma mater, in 1899 and remained 
in residence there for 5 years until 1904. Actually, 
he was already anticipating a stay at University 
Settlement even before he graduated, for on April 4, 
1899, he wrote to James Reynolds as follows: 


I have decided to attend, this summer, the course of work 
given in New York by the Charity Organization Society. As 
you will perhaps remember, I spoke to you when you were 
last in New Haven of the possibility of my staying during 
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that time at the University Settlement. Of course it would be 

of great advantage to me to live there. As I am counting a 

great deal on the success of my work in the summer, in deter- 

mining my plans for the fall, I would consider it a great 

privilege to take up the work while living in such favorable 

conditions as the University Settlement offers.* 

The ‘‘course of work’’ to which King referred was 
a 6-week summer course that had been instituted 
by the Charity Organization Society in 1898 for 
university graduates and young practitioners of 
what was then called ‘applied philanthropy” but 
would in time become known as social work. The 
course consisted of lectures by specialists, field 
visits to institituions such as Sing Sing Prison and 
Blackwell’s Island, and agency assignments such as 
investigating requests from needy families for 
assistance and writing reports.” 

In July 1899, Fred King wrote to James 
Reynolds, again, this time, from London: 


I wish to thank you for having allowed me to make a short 
stay at the Settlement this summer. I feel very much in- 
debted to the Settlement for what it has given me during my 
two short visits and I hope that I shail be sometime able to 
repay the debt.** 


After returning from Europe, King took up 
residence at University Settlement and became a 
full-time employee of the Charity Organization 
Society. King, who was described by his own peers 
as ‘‘the hardest worker of us all,’’** devoted most of 
his energies to the young people of the 
neighborhood. In 1900, he wrote a brief article 
which appeared in the settlement’s annual report for 
that year describing the influences of street life on 
the character development of Lower East Side boys 
and girls. King began by taking note of the 
“freedom of action given to tenement children in the 


life on the street, parental control and discipline be- — 


ing reduced to a minimum and at a time when a child 
born to better circumstances is still completely pro- 
tected by the influences of home life.’’*° He seemed 
especially troubled by the cultural differences be- 
tween his own background and his newly adopted 
neighborhood and may have been finding the transi- 
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tion from the ivy-covered halls of Yale to the 
tenements of the Lower East Side more difficult 


than anticipated. For example, the type of language 


he encountered came as a complete surprise to him: 


The effect upon the boys and girls of the vulgarity and all the 
unspeakable sights and sounds of the streets reflects itself 
not only in their actions, which are partly excusable because 
of their surroundings, but also most remarkably in their 
language. The children cannot realize the meaning of much of 
the language which they use, and this fact only heightens a 
certain element of grotesqueness which one often finds in 
their speech. In one of the poorer neighborhoods, a child of 
four years was overheard to say to his mother, who had 
threatened him with paternal discipline, “If papa touches me, 
T'll kick. . .” and then followed an expression which was sim- 
ply astonishing, coming from so young a child.** 


At another point, he expounded on the relations 
between the boys and girls of the neighborhood: 


A most serious evil in the street life of the older boys and girls 
is their behavior toward one another. Many tenement rooms 
in the summer are almost unbearable on account of the heat, 
and are overcrowded at other times, and as a result boys and 
girls and young men and women of respectable families are 
almost obliged to carry on many of their friendships, and 
perhaps their love-making, on tenement stoops or on street 
corners. It is easy to imagine the result when those who are 
inclined toward vulgar and improper relations take advan- 
tage of such a condition of affairs, and also to imagine the 
counter effect upon those of respectable character... It is 
undeniable. .. that the streets and hallways provide condi- 
tions which at least make for absolute vulgarity, and have 
destroyed many a girl’s or boy’s character.** 

King also described the formation of gangs of 
youths known as “grafters’’ or pickpockets who fre- 
quently became the ‘“‘city’s criminal classes and con- 
tributed so largely to the populations of prisons and 
poorhouses.’’** He described their ‘‘hang-outs,” 
their methods of stealing, and their ways of dispos- 
ing of their plunder. He concluded: 


The life of the street is at its best a rough school of experience 
and at its worst a free field in which the most evil and corrup- 
ting influences may work against the morals of the communi- 
ty... It is for the Settlements to work with the boys and girls 
of the better element, drawing them, when necessary, from 
the life and amusements of the streets.‘ 


Just as David Willard had become involved in pro- 
bation work by virtue of his contact with in- 
carcerated boys while teaching a class at the Tombs, 
Fred King became involved in probation because of 
his work with the young people of the neighborhood 
while employed by the Charity Organization Society 
from 1899 to 1901. Thus, when the first law 
authorizing the appointment of probation officers 
was passed in 1901, King was James Reynolds’ first 
choice because he had already ‘‘shown a great deal 
of skill in dealing with young men of criminal 
tendencies.’’*® 

Reynolds not only secured King’s appointment as 
the first civilian probation officer under the new law 
but also secured a stipend of $50 a month because 
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King was forced to give up his position with the 
Charity Organization Society in order to do proba- 
tion work on a full-time basis. As Reynolds put it, 
“The University Settlement Society. .. supported a 
resident of the Settlement in this work through 
belief in the importance of the probation law and in- 
terest in its further development.’ 

The other residents were quickly drawn into the 
new line of work if only as observers. Ernest Poole, 
who began a lifelong friendship with King while 
they were both residents at University Settlement, 
recalled these days of their youth: 


My own little living room was the scene of countless other 
dramas and problems of that seething life. For I shared it 
with Fred King... Tall, rugged, and lean, with a deep low 
voice, slow smile, strong steady piercing gray eyes, Fred had 
been born up in Maine, had gone to Yale and there read 
Tolstoy and decided to spend his life working for the under- 
dogs. . . he was one of the very first probation officers in New 
York. Convicted criminals, freed from prison before they had 
served their terms, were put on probation in his charge. He 
slaved for them; he got them jobs. So into our room in the 
evenings came young ex-pick-pockets or ‘‘dips,”’ hobos, 
panhandlers, thieves of all kinds; wife beaters, drunkards, 
and dope fiends came. Their old mothers or wives or 
mistresses, gaudy young prostitutes even, came to intercede 
in their behalf with sobs and tears and torrents of talk. Some 
of them fell on their knees. Wives came to get husbands sent 
back to jail, then came to get them out again. And often this 
court in our room continued far into the night.‘ 


King was assigned as a probation officer to the 
police courts, the lowest courts in existence at the 
time, and continued in this work for 3 years from 
1901 to 1904. Most of the probation cases he han- 
dled were those of first offenders and the majority 
fell into two categories, husbands convicted of 
nonsupport and disorderly conduct cases which 
usually involved charges of petty theft or intoxica- 
tion. King was discriminating in his choice of the 
cases he felt were appropriate for probation: 

The selection of cases in police courts for probation must be 

based in general upon the influences and surroundings of the 

offender’s home life, because upon these influences and sur- 
roundings depend his reformation. . .** 
Besides trying to select the cases he felt were most 
amenable, King also provided a follow-up type of 
supervision once the offender had been released 
from custody: 


While the offender is under suspension of sentence not longer 
than six months, the writer requires him to report at leest 
weekly and makes regular visits to his home, to see that the 
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conditions of probation are fulfilled. The officer has power to 
arrest without a warrant those committed to his custody. 
Out of twenty-five persons placed on probation for disorderly 
conduct only three were committed before their term of pro- 
bation had expired and two subsequently.” 


Noting that most of the magistrates had ap- 
pointed police officers to perform probation work, 
which was permitted under the new law, King voic- 
ed his opposition to this practice citing the ‘‘necessi- 
ty of having a man in the position who is especially 
trained and interested in his work”’ and adding ‘‘he 
must expect to spend long hours in attendance on 
the court and longer hours in the proper investiga- 
tion and treatment of his cases.’ By the time King 
left University Settlement in 1904 to work with 
delinquent boys in Connecticut, he had laid a foun- 
dation for probation practice which was then carried 
on by his successor, Maurice Parmelee, who 
graduated from Yale in 1904 and who held the pro- 
bation fellowship sponsored by Seymour Cromwell 
for 1 year from 1904 to 1905. 

Parmelee continued the work beg::n by King and 
was, at first, assigned to the Court of Special Ses- 
sions. Describing his work in an article published in 
1904, Parmelee wrote: 


The time of the probation officer is devoted principally to in- 
vestigating cases of boys and young men from sixteen to 
twenty-five years old and looking after them when paroled in 
his custody. Most of these young men are guilty of petit 
larceny, the crime having been committed when out of work, 
or as a member of the gang. . . many of the first offenders are 
paroled with the requirement that they report to the Court at 
the end of each month and to the probation officer as fre- 
quently as he may desire. The probation officer directs each 
one to report to him every few days or every week or two. At 
intervals, he verifies their stories by visits to their homes and 
places where they claim to be working... In the most 
hopeless cases, where they have failed utterly to get work or 
have violated the terms of their parole in other ways, the 
parole is revoke and they are sentenced to the House of 
Refuge or to the Penitentiary. Other cases that are pretty 
bad are continued on parole, but under the stimulus of a 
sharp reprimand from the Court and a warning that their 
parole will be revoked if they do no better in the following 
month... 

By such means a close supervision over the conduct of the 
offender is kept after he is found guilty and he is given suffi- 
cient freedom to get started in some useful work and to free 
himself from bad associates. During this period the probation 
officer acts as the kindly adviser and mentor of the boy or 
man on parole. Thus many young fellows who, through force 
of circumstances or bad surroundings, have fallen into crime, 
are helped to begin an honorable and useful career.*' 


After several months, Parmelee was reassigned to 
the Court of General Sessions where felonies were 
handled and where most of his time was spent in do- 
ing investigations. Parmelee viewed probation as 
being extremely valuable because, as he put it, while 
“the law prescribes punishment according to the 
nature of the crime but... ignores the criminal,”’ 


probation was able to mitigate “‘the harshness of the 
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law in certain cases where leniency seems 
desirable.”” He cited instances in which a suspended 
sentence was justified. For example, ‘‘In many cases 
men belonging to the great army of the unemployed 
have stolen to keep themselves and their families 
from starving. To send these men to State prison 
would be to leave their families in greater destitu- 
tion than before.’’? Thus, Parmelee’s work in 
Special Sessions and then General Sessions along 
with his written descriptions of it which were 
published in the University Settlement Studies 
Quarterly only served to further confirm the value 
of probation and insure its continuation and expan- 
sion. 


Epilogue 

In 1901, Seth Low ran for mayor of New York Ci- 
ty for the second time, once again, with James 
Reynolds as his campaign manager. This time, 
however, Low won the election and one of his first 
acts upon taking office was the appointment of 
Reynolds as his personal secretary. Reynolds left 
University Settlement in 1902 and served as Low’s 
secretary for the next 2 years. Reynolds’ subse- 
quent career was rich in public service. After Low 
had completed his term of office, Reynolds was ap- 
pointed to a number of important commissions by 
President Theodore Roosevelt and investigated the 
consular service in the Far East, the stockyards in 
Chicago, and the immigration service. From 1910 to 
1913, he was assistant district attorney in New 
York County and then served as Counsel to the 
American Social Hygiene Association from 1913 to 
1916. 

Reynolds died on January 1, 1924 in New Haven, 
Connecticut after having suffered from heart tiou- 
ble for many years. At the time of his death, he was 
an executive of the National Prison Association and 
president of the American Institute of Criminal Law 
and Criminology. On February 22, 1924, the Na- 
tional Federation of Settlements passed a resolution 
citing Reynolds as a ‘“‘pioneer in the work of the 
social settlements who rendered important service 
to the settlement movement.’ 

Seymour Cromwell, who sponsored University 
Settlement’s probation fellowship from 1901 to 


5? Thid.. p. 24. 

53 James Bronson Reynolds: A Memorial. pp. 13-18: pp. 75-76: and “J.B. Reynolds 
Dies of Heart Disease.” New York Times. January 2, 1924. 

5# Material on Founders and Council Members, the Papers of the University Settle- 
ment Society (microfilm edition). 

55 “Seymour Cromwell Dead After Fall," New York Times, September 17, 1925. 

5° Ernest Poole, Tre Bridge. pp. 349-350. 

57 “Maurice Parmelee, Economist Ousted for Nudism Stand, Dies,” New York 
Times, March 28, 1969, p. 50. 


1906, resigned as secretary of the council in 1909. A 
resolution was passed thanking Cromwell for his 
many services to the settlement including the 
following: 

Notable among his contributions was the establishment of a 

Probation Officer’s Fellowship to be held by a resident of the 

Settlement. This was done before the importance of this work 

was generally understood. The pioneer activity of the Settle- 

ment in his field, made possible by his generosity and far- 
sightedness, has since been generally adopted by our criminal 
courts and is recognized as one of our wisest corrective agen- 
cies.5* 
Cromwell subsequently became a prominent figure 
on Wall Street and served three terms as President 
of the New York Stock Exchange. He died in Mor- 
ristown, New Jersey on September 17, 1925 of in- 
juries suffered when he was thrown from his horse 
2 weeks before.** 

Fred King, who was appointed as the first civilian 
probation officer in 1901 and who then served in 
that capacity for 3 years, left University Settle- 
ment in 1904 to establish a home for delinquent 
boys in Litchfield, Connecticut, along the lines of 
the George Junior Republic. King married a social 
worker and continued in this same field himself. 
However, his once rugged health was broken by his 
never-ending work, in and out of street gangs, refor- 
matories, and jails, on behalf of delinquent boys, 
and he died on July 15, 1924 while only in his mid- 
forties.** 

Maurice Parmelee left University Settlement in 
1905 after having held the probation fellowship for 
1 year. After obtaining his Ph.D. from Columbia 
University in 1909, Parmelee wrote a dozen books, 
taught sociology at several different colleges and 
universities, and served in a number of different 
government positions. In 1942, he was fired from 
his job as a government economist after being at- 
tacked by the House Committee on Un-American 
Activities for his advocacy of nudism. Parmelee 
died on March 28, 1969 at the age of 86.°” 

On March 21, 1903, the annual meeting of the 
University Settlement Society was held at Sherry’s, 
524 Fifth Ave., with Dr. Nicholas Murrary Butler, 
president of Columbia University, presiding. 
Among the speakers was Jane Addams of Hull 
House. She concluded by reminding those present 
that settlement activities were temporary and 
should ultimately be absorbed by the public sector: 


English and American Settlements unite in a desire to 
minimize their activities as rapidly as other agencies will 
carry them on. Settlements have started kindergartens which 
have later become incorporated in the public school systems; 
reading rooms and libraries, which they have gladly handed 
over to the Public Library Boards. Baths, play-grounds, and 
gymnasiums are to be found in several Settlement 
neighborhoods cared for entirely by public authorities. A Set- 
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tlement must always hold its activities in the hollow of its 

hand, ready and glad to throw them away. 

University Settlement was true to the settlement 
creed. As soon as the value of probation had been 
demonstrated and the original law amended to pro- 
vide salaries for civilian probation officers, the pro- 
bation fellowship was allowed to lapse and Universi- 
ty Settlement let probation slip from its hand and 
become a publicly funded service. But during that 
critical decade spanning the turn of the century, 
both before and after passage of the first law 


58 Address of Miss Jane Addams, Annual Meeting of the Unversity Settlement 
Society, Annual Report for 1903. pp. 55-56: The Papers of the University Settlement 
Society (microfilm edition). 


authorizing the appointment of probation officers, © 
the headworker and residents at University Settle- 
ment experimented with probation, demonstrated 
its value and potential, and publicized their ex- 
periences and positive results. In its unique position 
as a bridge between the rich and the poor, between 
those with power and those without, University Set- 
tlement spoke for and supported this new approach 
to the treatment of offenders during its very early 
years and thus helped probation become an integral 
part of our system of criminal justice. 


Professionals or Judicial Civil Servants? 
An Examination of the Probation Officer’s Role 


By RICHARD LAWRENCE, PH.D. 
Assistant Professor of Criminal Justice, The University of Texas at San Antonio 


HE FIELD of probation has seen tremen- 
dous growth and development since its in- 
ception as primarily a volunteer movement 
a century ago. Today it is the largest single correc- 
tional service in terms of the number of offenders 


served (Bureau of Justice Statistics, 1983). The past 


decade has witnessed an increased emphasis on the 
professionalism of probation officers. The minimum 
educational requirement is now a 4-year college 
degree, with many departments requiring a 
master’s degree (Abadinsky, 1977, p. 314). The ma- 
jority of probation officers today are without doubt 
more highly qualified for their jobs, and seem to be 
very concerned about legal issues of their role and 
the quality of services provided to persons on proba- 
tion. 

In spite of these positive developments, there are 
some problems confronting probation. Probation is 
increasingly being looked to for help in alleviating 
the serious problems of overcrowding in jails and 
prisons. A greater percentage of convicted offenders 
are being placed on probation—the foremost agency 
of community corrections—as an alternative to in- 
carceration. This increase necessarily results in a 
greater workload on probation officers: more 
presentence investigations, larger caseloads, and 
more paper work to complete. The increased 
pressure on probation often adversely affects the 
quality of the officers’ reports and the supervision 
provided. 


Professionalism in Probation 


A major issue in the field of probation is the ques- 
tion of professionalism. There is concern among per- 
sonnel from administrators to line officers whether 
their occupation represents a professional career. 
Does the field of probation possess a specialized 
body of knowledge by which it may be considered a 
profession? Do probation personnel provide a 
specialized service and conduct themselves in a 
manner which may be considered professional? 
These and similar questions are found in abundance 
in the literature (Linden, 1973; Mangrum, 1981; and 
Thomas, 1983). Mangrum (1981) believes that cor- 
rections has suffered from being the stepchild of the 


criminal justice system and from a lack of public 
support. The resulting negative self-image limits 
the probation officer from being committed to his 
field as a professional. The importance of a positive 
self-image is underscored as essential in providing 
quality services to clients, who themselves are 
characterized by low self-esteem. Thomas (1983) 
believes probation lacks a professional identity 
because there is no recognized professional school to 
prepare leaders for probation and no nationally 
recognized scholars or administrators who can be 
called eminent leaders in probation. In spite of its 
effectiveness--from 60 to 85 percent success rate 
(Albanese, et al., 1981)--probation is uneasy about 
what it produces in the way of measurable results. 
According to Fogel (1981) probation suffers from an 
image of leniency and has done little to offset this 
criticism. Linden (1973) surveyed 60 Federal proba- 
tion officers and found that the probation officer ex- 
hibits professional frustration as a result of his in- 
ability to achieve the goals of professionalism. On 
an index designed to measure the difference between 
what the officer perceived as his occupational role 
and his professional ideal, it was found that the 
greater the education, the more the professional 
frustration. 


Role Conflict and Organizational Behavior 


There is a direct relationship between profes- 
sionalism and the nature and quality of an in- 
dividual’s work in an organization. While research 
has been done on role conflict among prison guards 
(Jacobs, 1978; Poole and Regoli, 1983), there have 
been few efforts to document the problem among 
probation personnel. Tomaino (1975) identified five 
distinct styies of “‘probationing’’ and noted that 
‘“‘concerns for control and rehabilitation are in basic 
conflict with each other and are mutually exclusive” 
(p. 42). Use of the different styles is hypothesized to 
result in different outcomes for probationers. 
Petronio (1982) tested the rehabilitative and control- 
oriented roles of juvenile probation officers and 
found that the officers do not always carry out the 
roles which are communicated to them. 


PROFESSIONALS OR JUDICIAL CIVIL SERVANTS? 15 


It is generally acknowledged that to understand 
the operations of a given probation department or 
the behavior of individual officers, one must view 
them in an organizational context (see, e.g., Hussey 
and Duffee, 1980). Blumberg’s (1979) study of a 
court system is the most prominent example of an 
organizational analysis of judicial roles and func- 
tions. Eisenstein and Jacob (1977) take issue with 
Blumberg’s view of the courts as bureaucracies in 
which negotiation and bargaining predominate over 
the adversary system.' They conclude from an 
analysis of three court systems that courtroom 
cases and dispositions are not mere assembly line 
operations, but are given considerable individualiz- 
ed treatment. On the other hand, Blumberg’s view 
of probation officers as non-professionals who play a 
relatively minor role in the judicial process has not 
been challenged by the literature on probation (see, 
e.g., Czajkoski, 1973; Linden, 1973; and Thomas, 
1983). While many of his observations are no doubt 
accurate, it is questionable whether his analysis of a 
single court system can be generalized to many 
others in this country. There are a number of 
research questions raised by Blumberg’s analysis 
which deserve more serious examination. 

The following observations made by Blumberg 
(1979, pp. 198-285) about the role and function of 
probation officers provide the focal points for this 
study: 

1. Probation officers are ‘‘mere instruments to be 
utilized for larger organizational ends. ...(T)heir 
body of professional skills cannot be autonomously 
employed but must be exercised within the 
framework of precise organizational limits and ob- 
jectives’’ (p. 198). 

2. Probation officers’ ‘‘lack of genuine profes- 
sional status in the court is a constant source of per- 
sonal anxiety, work alienation, and general 
dissatisfaction”’ (p. 281). 

3. ‘The pre-sentence investigation document is 
often cynically employed to validate judicial 
behavior or is otherwise used to reinforce ad- 
ministrative action already taken. ...The cir- 
cumstances under which probation reports are 
prepared cast serious doubts on their objectivity, 
validity, and integrity’’ (p. 283). ‘The importance of 
the pre-sentence investigation as a decision-making 
tool for the judge is overrated’”’ (p. 285). 


' Blumberg’s work was originally published in 1967, 10 years before Eisenstein and 
Jacob. References to and quotations from Blumberg in this paper are from the second 
edition, published in 1979. 

? Appreciation is gratefully acknowledged to Dr. George Pryor, Training/Education 
Director, and Don Stiles, Executive Director of the Texas Adult Probation Commis- 
sion, for permission and assistance in collecting data for this study. 


4. ‘Frustrated as prcfessionals, stripped of real 
decision-making power, lacking a genuine career 
motif, and assigned relatively low status by the 
community, it is not surprising that probation 
workers often develop a high degree of cynicism”’ (p. 
283). 

5. Probation officers “come to view their ad- 
ministrators as frightened, insecure, petty officials 
who will respond to any organization need at the ex- 
pense of workers and clients. There is a constant 
undercurrent of antagonism between probation 
workers and their supervisors” (pp. 283-284). 


Probation Officers’ Role Perceptions 

Data were collected from 139 probation officers 
serving state district courts and employed by adult 
probation departments in a Southwestern State. 
The officers were from a representative cross- 
section of probation offices in the State, including 
metropolitan and smaller urban departments. Self- 
administered, anonymous questionnaires were com- 
pleted at training sessions and in offices. Subjects 
were informed that their responses would be strictly 
confidential. The State Adult Probation Commis- 
sion cooperated fully with the study.’ 

Several items were generated to assess the sub- 
jects’ perception of various roles and functions of 
their job in the context of the court organization and 
in relation to other judicial personnel. The items 
were arranged in related groups and organized in 
four scales. The scale of “professional iden- 
tification” items measures the degree to which 
the subject identifies himself as a professional; his 
agency and the general field of probation as profes- 
sional; and the agency goals and functions as in- 
dicative of professionalism. This scale also includes 
job satisfaction items. 

The presentence investigation items assess the of- 
ficers’ opinions on the proper role and functional 
value of the PSI, in terms of the objectivity with 
which it is written and the recognition given by the 
judge in the sentencing process. The role conflict 
scale measures how the probation officer perceives 
and defines his role in relation to the offender, the 
court organization, and other judicial personnel. The 
scale includes the extent to which the officer 
perceives conflict in the definition of his role by 
himself and the organization. The final scale 
assesses the nature of the working relations with 
probation supervisors and administrators and with 
other judicial personnel. 


Results 
The probation officers in the sample generally 
have a high degree of professional identification 
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with their field. There are some exceptions, however. 
Many believe they are not given equal professional 
status with attorneys in the performance of their 
jobs (70, or 50.4 percent agreeing with this item). 
Many likewise believe they are not seen as profes- 
sionals by attornevs and judges. Blumberg is thus 
partially supported in his view of probation officers’ 
lack of professionalism. 


Table 1. PROFESSIONAL IDENTIFICATION SCALE 
ITEMS 
(in percentages) 


Scale Items (A) 


- Probation is an important, vital part of 
criminal justice. 98.6 
Probation could and should play an even 
greater role in the administration of 
justice. 92.1 
I see myself as a professional with a 
specialized body of knowledge and special 
skills. 95.0 
My job regularly requires that I apply 
some professional knowledge and special 
skills. 95.0 
I view my role as vital to the successful 
administration of justice. 89.2 
The majority of probationers are much 
better off after serving probation than if 
they had been committed to prison. 77.0 
The majority of probationers are much 
better off after serving probation than if 
given a suspended sentence with no pro- 
bation supervision. 71.9 
I feel that I am not seen as a professional 
by the attorneys and judge(s) with whom 
I work. 22.3 
I feel that I am not given equal profes- 
sional status with attorneys in my job. 50.4 
My job requires a considerable degree of 
creativity and originality in its perfor- 
mance. 78.4 
There is a great deal I can do to help in- 
dividuals on my caseload. 70.5 
My agency continously encourages me to 
provide high-quality services to my pro- 
bationers. 73.4 
Most of the time I feel highly motivated 
to provide high-quality services to the 
probationers I see each day. 74.8 


A = Agree 
D = Disagree 
? = Uncertain 


A significant percentage of the officers disagreed 
or were uncertain whether their job required any 


creativity in its effective performance, as indicated 
in Table 1. Blumberg asserted that ‘‘very little is re- 
quired of the individual by way of a creative or 
original performance” (p. 282). More than 20 percent 
of this sample agree with this. One attribute of a 
professional in the helping professions is the degree 
to which a valuable service is provided and whether 
individuals are being helped. Twenty-eight percent 
question or disagree that they are helping their 
clients. One-fourth of the officers either question or 
disagree that their agency encourages the delivery 
of quality services or that they personally feel 
motivated to provide quality services. It is for- 
tunate that three-fourths of the officers and their 
agencies are service-oriented. Considerable concern 
is warranted for the one-fourth who are not. This 
represents a sizeable number of provationers in need 
of quality service delivery. 

Many of the officers in the study did not conduct 
presentence investigations; thus the large number 
of ‘‘uncertain’’ responses which should be inter- 
preted here as ‘“‘not applicable.’’ As noted in Table 2, 
many officers do question the objectivity, impar- 
tiality, and value of their presentence reports in the 
sentencing decision. Blumberg claims that the high 
correlation between probation officers’ recommen- 
dations in the PSI and the courts’ dispositions as 
noted by, e.g., Carter and Wilkins (1967) is due to 
the officers’ writing what they believe the judge 
wants to hear rather than the judge following the 
recommendation. He claims probation officers are 
manipulated by the court structure, and learn not to 
question established organizational assumptions 
and goals (p. 211). Questioning the objectivity and 
impartiality of the PSI, Blumberg states that 
‘*..(E)ach probation officer learns to emphasize only 
those aspects of a defendant’s social biography and 
character which are consistent with his new status. 
Positive virtues are rarely stressed...’ (p. 283). And 
he concludes, “‘in the main, the importance of the 
pre-sentence investigation as a decision-making tool 
for the judge is overrated”’ (p. 285). 

Linden (1973) notes that an officer’s unwieldy 
workload prohibits much time and effort on the PSI, 
and lack of agreement as to his job function and role 
affects the way the report is written and worded. 
This is a point deserving further attention. If the of- 
ficer’s major role is that of providing rehabilitation 
and serving as a referral agent to needed services, 
the presentence report will document needed 
services, noting weaknesses needing attention and 
strengths upon which to build. The PSI becomes a 
treatment plan. On the other hand, if the officer’s 


6.5 1.4 
3.6 1.4 
29 2.2 
94 14 
17.3 5.8 
13.7 14.4 
14.4 62.6 
10.1 38.8 
5.8 15.1 
12.2 15.8 
8.6 17.3 
10.1 14.4 
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primary role and function is control and enforce- 
ment, then his concern is to screen any potential 
probationers who present risks and any chance of 
unsuccessful compliance with probation conditions. 
The PSI then will focus more on weaknesses than on 
potential strengths. 


Table 2. PRESENTENCE INVESTIGATION SCALE ITEMS 
(in percentages) 


Scale Items 


- The performance of my role as 
presentence investigator is impartial and 
independent of any influence from the 
court. 

My PSI’s are carefully and completely 
read by the judge in nearly all cases. 

The judge usually skims my PSI’s but 
reads the summary and recommendation 

and generally respects the contents of my 
report. 30.2 
The judge follows my recommendations 

in most cases. 48.3 
My PSI’s are impartial and objective 
reports, including positive as well as 
negative factors about the offender. 

The PSI is an essential part of the senten- 

cing process, and should t relied upon by 

a judge. 

I believe a copy of the PSI should be made 
available to the offender and his/her at- 
torney. 


The scale items measuring role conflict were 
designed to reflect the extent to which subjects ex- 
press uncertainty, ambiguity, or disagreement with 
their job expectations. Thus, if officers accept their 
role as primarily in support of the court organiza- 
tion (as opposed to advocates for the probationer), 
then there is little conflict in their role expectations. 
This runs counter to one of the traditional views of 
the probation officer as one who intervenes on the 
offender’s behalf and offers an alternative to in- 
carceration. The majority of the officers who state 
they are “part of the system’’ with primary 
allegiance to the court, are experiencing little if any 
role conflict. Some degree of dissatisfaction or con- 
flict was indicated regarding excessive caseload 
sizes and excessive paper work. The fact that most 
of the officers in this sample seem to accept their 
role as more in support of the court organization 
than as advocates for the probation client is in- 
dicative of more emphasis placed on the control 
function than the rehabilitative, as documented by 


Tomaino (1975). As indicated by the results in Table 
3, many of the officers do seem to experience conflict 
relating to the importance placed on case processing 
and paper work over supervision and guidance func- 
tions. Many express dissatisfaction over excessive 


_ caseloads and administrative requirements which 


often conflict with rehabilitation goals. What is im- 
portant to note is the significant proportion of of- 
ficers who entered the probation field with higher 


Table 3. ROLE CONFLICT SCALE ITEMS 
(in percentages) 


Scale Items (A) (?) 


- I view my role as an advocate for the of- 
fender, closer to the defense attorney 
than to the prosecutor. 

I tend to see each convicted person as an 
individual, and their conviction does not 
limit my ability to view them objectively 
and impartially. 

Most probation officers are part of ‘‘the 
system,’’ working more for the court than 
for the client. 

My primary allegiance is to my agency 
and/or the court. 

My primary allegiance is to the prospec- 
tive probationer. 

My office is more concerned about pro- 
cessing the most cases in the most effi- 
cient manner than giving a great deal of 
attention to guidance, supervision, and 
rehabilitation. 

The primary concern of my agency is to 
collect the probation fees and keep up 
with paper work. 

The quality of probation supervision suf- 
fers because of too many cases, too few of- 
ficers. 89.2 
I entered this job with higher expecta- 
tions of rehabilitation and change goals 
than I now have. 

I often find it difficult to effectively per- 
form my job under the administrative re- 
quirements of my agency. 

That part of my job which my agency 
most rewards me for a “‘job well done’”’ is 
getting my paper work in and keeping my 
files up to date. 

I believe paper work is also ‘‘people work” 
(they are inseparable). 

I believe I am limited by excessive paper 
work from doing a good job with my pro- 
bationers. 

Overall, I am just as satisfied with my 
role as a probation officer as when I first 
entered this field. 71.9 


33.8 13.7 
46.0 22.3 11.5 77.0 
43.9 22.3 43 7.9 
36.7 13.7 
12.9 25.9 
26.6 2.9 8.6 12.2 
16.5 61.2 
24.5 30.2 
18.0 40.3 
9.4 57.6 
29 7.9 
10.1 41.0 
8.6 53.2 
12.2 29.5 
13.7 14.4 
12.2 36.0 
6.5 20.1 
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expectations of rehabilitation and change goals 
than they now have. It appears they have greater 
potential as agents of change than the court and 
probation organizations (and excessive caseloads) 
allow them to express. 


The responses on the working relationships scale, 
summarized in Table 4, indicate that most of the of- 
ficers enjoy quite positive relationships with their 
administrators, supervisors, and judicial personnel. 
It is noteworthy that 51 (38 percent) of the subjects 
did agree that the administrators of their depart- 
ments were not very effective in managing their 
operations. However, the data on officers’ relations 
with supervisors and administrators is certainly not 
supportive of Blumberg’s claims (viewing ad- 
ministrators as ‘frightened, insecure, petty officials 
who will respond to any organization need at the ex- 
pense of workers’ and ‘‘constant undercurrent of 
antagonism between probation workers and their 
supervisors’’). It may be concluded from responses 
to the items in this scale that while probation of- 
ficers may not have equal professional status with 
attorneys and judges, they do appear to have 
positive working relations with judicial personnel. 


Table 4. WORKING RELATIONSHIPS SCALE ITEMS 
(in percentages) 


Scale Items 


I do not have a positive working relation- 
ship with my supervisor. 

The administrator(s) of my department 
are not as effective as they could be in 
properly managing its operations. 

I have difficulty communicating and/or 
developing a positive working relation- 
ship with defense attorneys. 

I have difficulty communicating and/or 
developing a positive working relation- 
ship with prosecuting attorneys. 

I have difficulty communicating and/or 
developing a positive working relation- 
ship with the judge with whom I work 
most often. 

I do not have a positive working relation- 
ship with most psychiatrists or 
psychologists. 

I respect the judgment and evaluations of 
most of the psychiatrists or psycholo- 
gists. 

I enjoy relating to the probationers on 
my case-load more than to the persons 
with whom I work. 


Toward Professional Status 

Are probation officers judicial professionals or 
judicial civil servants? That is, are they given gen- 
uine professional status in the court or are they 
“caught in the civil service malaise,” as Blumberg 
describes them (1979, p. 281)? The results of this 
survey tend to support conclusions of Blumberg and 
other writers who question the professional status 
of probation officers (see also Linden, 1973; and 
Thomas, 1983). Many probation officers are uncer- 
tain of their professional status, and this uncertain- 
ty does cause some personal anxiety, role conflict, 
and job dissatisfaction. Probation officers and ad- 
ministrators are concerned about this problem, and 
some efforts are being made to enhance their profes- 
sional status. These are often limited, however, to 
brief training programs and annual meetings of pro- 
fessional associations. The cor tent and subject mat- 
ter of most of these meetings is generally a repeti- 
tion of many of the same old ideas. Attendance at 
these meetings for many is primarily for fun, recrea- 
tion, and socializing. The nature of most of the pro- 
fessional newsletters and practitioner-oriented jour- 
nals is equally limited. Blumberg notes: 


Probation journals and probation workers’ organizations em- 
phasize the “professional” nature of probation work....(T)he 
probation officer has attempted to professionalize. But he 
has tried to do so by fiat rather than by developing a special 
body of technical knowledge (1979, p. 282). 


How then can probation move from its ‘‘civil ser- 
vice malaise’’ toward true professional status? The 
problems faced by probation which tend to limit 
true professionalism are the absence of a unique 
base of scientific knowledge and its lack of 
autonomy and independence in the court setting (cf. 
Linden, 1973). Changes and improvements in these 
two areas would have a direct impact on at least two 
dimensions investigated in this study: professional 
identification and role conflict/job dissatisfaction of 
probation officers. Some positive developments are 
already occurring in the way of increasing 
knowledge and autonomy in probation. These 
developments should be encouraged and promoted 
by responsible leaders in the field. 


Probation Knowledge Base 


A number of developments in the probation field 
are making some advances toward a scientific 
knowledge base. The past decade has witnessed im- 
provements in criminal justice education, with 
many programs offering specialization in correc- 
tions. College degrees in social work, psychology, or 
sociology by themselves do not cover the necessary 
perspectives on the criminal justice system, law, 


(A) (2?) (D) 
; 144 4.3 81.3 
36.7 10.1 53.2 
94 7.2 827 
712 7.2 84.9 
79 7.2 84.2 

11.5 18.7 69.1 
61.2 25.2 
13.7 18.7 66.2 
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and procedures so essential for a professional 
understanding of the field. Increased emphasis 
must be placed on a multidisciplinary education 
preparation for probation personnel. This would 
focus on corrections and the criminal justice system, 
but interrelate with psychology, sociology, and 
criminology. An essential part of probation educa- 
tion is an examination of the latest evaluative 
research in corrections. Students, probation officers, 
and administrators should be aware of evaluative 
research results (‘‘what works, and what does not 
work?”’). They should also have a knowledge of basic 
research design and data analysis in order to 
critically read and understand the latest research. 
Probation officers with a knowledge of the latest 
research in the field are likely to have more realistic 
expectations. They are also willing to try new and 
innovative strategies, not content with doing it ‘‘the 
way it’s always been done.”’ The well-educated of- 
ficer who values knowledge is more likely to con- 
tinue his own learning experience well into his 
career. Gardner recognized this in describing the 
self-renewing person: ‘“‘the development of his own 
potentialities and the process of self-discovery never 
end”’ (1964, p. 10). He went on to note the role of 
education in the process: 
The ultimate goal of the educational system is to shift to the 
individual the burden of pursuing his own education... Not 
only does education continue when schooling ends, but it is 


not confined to what may be studied in adult education 
courses (1963, p. 12). 


Thomas (1983) emphasized the need for probation 
officers to continue the education process 
throughout their careers, noting ‘‘true professionals 
are constantly observing, reflecting, reading, 
discussing and taking part in organized programs of 
instruction, incorporating into their performance 
what they learn...’’ (p. 4). He cites a survey con- 
ducted on Federal probation officers (Gooch, 1977), 
noting the average officer ‘‘participates in con- 
ferences and workshops external to the U.S. Proba- 
tion System less than eight hours per year, is a 
relatively inactive or moderately active member of 
the Federal Probation Officers Association and has 
little interest in other organizations committed to 
the improvement of probation services”’ (p. 8). This 
is not unique to the probation field, however. Accor- 
ding to Houle (1981) few self-appointed profes- 
sionals continue to learn throughout their lives, and 
the opportunities provided to aid and encourage 
them to do so are far less abundant than they should 
be. If probation officers and their administrators 
wish to attain true professional status, greater em- 
phasis on continuing education must be made. 


Probation as an Autonomous Profession 


The structure of probation agencies as part of the 
court organization tends to place limits on officers’ 
roles and may be the most difficult obstacle to full 
professional status. The probation officer becornes 
an agent in an accused’s processing. Their profes- 
sional services are preempted by the court organiza- 
tion. Responses from the subjects in the present 
study tend to bear this out--that they are providing 
a service to the court more than to the probationer. 
The bureaucratic organization undoubtedly places 
limits on the attainment of professional status of 
probation officers. Innovation, creativity, and 
delivery of quality services are seldom rewarded and 
encouraged. 

Alternatives to the bureaucratic organization 
have been developing in many fields for several 
years. These developments should serve as a model 
for what is possible for probation. Private service 
agencies working on a contractual basis have the ad- 
vantage of serving the organization while remaining 
free of bureaucratic limits of the organization. Gard- 
ner recognized the rise of servicing professions as 
very important for the modern organization, par- 
ticularly for the range of professional and technical 
services aveilable and the flexibility of the contrac- 
tual relationship (1964, p. 84). He notes that since 
professionals are not limited to the large organiza- 
tion but ‘‘do enjoy the environment of a professional 
team, the servicing organization is usually able to 
retain a higher grade of specialist... ’’(p. 85). Toffler 
draws attention to the “excitement and creativity”’ 
in such new professions as the computer industry 
and educational technology and in the application of 
systems techniques to urban and environmental 
problems (1970, p. 148). 


In each of ites fields, more representation of the future than 
the past, there is a new venturesome spirit which stands in 
total contrast to the security-minded orthodoxy and confor- 
mity associated with the organization man (Toffler, 1970, p. 
148). 


Private contracting for government services is 
becoming increasingly common. The Committee for 
Economic Development (1982) emphasizes the ad- 
vantages of public-private partnerships for dealing 
with the needs in our growing urban communities. 
Florestano and Gordon (1980) surveyed state and 
local governments to assess the extent and nature of 
services which were contracted out. They noted that 
contracted services range from those traditionally 
provided by local governments (such as police) to 
those with a shorter history of governmental provi- 
sion (such as halfway houses). 
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We believe this suggests that the potential for public-private 
contracting is as yet untapped and that...we may in fact be 
seeing a rise in contracting as local governments become sad- 
dled with the obligation to provide new services in addition to 
the historical (Florestano and Gordon, 1980, p. 34). 


State and local governments have increasingly 
contracted with the private sector for the provision 
of medical, educational, and food services in jails 
and prisons. Cox (1981) believes the jail of the future 
‘‘will be managed and operated by neither the State 
nor the local government but by the private 
sector’’(p. 7). Greenwood (1981) believes prisons 
could be run by the private sector, reasoning that 
there is nothing about running a prison that re- 
quires the government to be involved. An array of 
community correctional programs, such as halfway 
houses and alcohol and drug treatment programs, 
has been operated by private agencies since their 
beginning. 

The time is right for the development of an 
autonomous agency providing many of the same 
probation services to the court but operating out- 
side of the court organization. Many of the functions 
of probation officers could be performed as well, 
often better, by professionals in private agencies 
working on a contractual basis with the court. The 
beneficiaries of such an arrangement would include 
probation officers, court personnel, and proba- 
tioners. Probation officers gain through greater 
motivation and job satisfaction from working in a 
professional agency less hampered by the 
bureaucratic restrictions of the traditional organiza- 
tion. The court gains through the provision of objec- 
tive, impartial investigative reports conducted in a 
timely, cost-effective manner. The court and the pro- 
bationer both benefit from the attainment of the 
adversarial ideal in the judicial process and the 
delivery of quality services. 


Conclusions 


The study has noted many probation officers see 
themselves more as judicial servants caught in a 
civil service malaise than as professionals. The 
study has revealed the importance of understanding 
differences in professional identification and degree 
of role conflict and job satisfaction among probation 
personnel. Previous research has shown that role 
conflict and role ambiguity were two factors in work 
settings that contribute to stress, strain, and emo- 
tional detachment of workers (Kahn, et al., 1964). In 
a study of job stress in the helping professions, 
Cherniss (1980) notes how the organization may con- 
tribute to staff burnout when there is a lack of clari- 
ty in organizational goals and little clear feedback 


and communication among administrative, super- 
visory, and line personnel. The problem is important 
for our attention for at least two reasons: the 
psychological well-being and morale of personnel 
and the quality of services provided to clients and to 
the court. The importance of the latter is 
underscored in a study by Katz (1982), who found 
that the attitudes of probation officers are cor- 
related with their decisions to recommend sentences 
of incarceration or probation. In conclusion, the 
findings may assist administrators and training 
staff to identify potential problems in officers’ dif- 
ferential understanding of the goals and objectives 
of probation. This should be the first place to 
begin if we are indeed serious about uniform stan- 
dards and goals for probation. 
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Six Principles and One Precaution 
for Efficient Sentencing 
and Correction 


By DANIEL GLASER, PH.D. 
Professor of Sociology, University of Southern California 


OW CAN any nation achieve, in its sentenc- 
H ing of offenders, a maximum of crime 

prevention for a minimum of cost? This is a 
question of efficiency, of how to get the most public 
benefit per dollar spent. Six principles for an op- 
timum answer to this question will be expounded 
here, as well as one caution against too much 
reliance on a popular alternative principle. This com- 
plex answer reflects both research and international 
comparison, the latter mainly from my round - the - 
world travel throughout 1983 to study criminal 
justice innovations in developed countries. 


1. The Economy Principle 


An obvious first rule for economic efficiency in 
sentencing is: Maximize fines and minimize in- 
carceration. Jail and prison costs are enormous, but 
fines, if collected cheaply and if they are as effective 
as alternative penalties for preventing crime, are the 
opposite of costly; they are government income. In 
Britain fines pay all expenses of the Magistrate’s 
courts, which collect both their own fines and those 
of higher courts. About a dozen countries now 
employ the day-fine system, pioneered in Scan- 
dinavia, whereby judges impose penalties of a given 
number of days’ income, so that the amount actual- 
ly paid depends upon the earnings of the offender. 
In Sweden these are not collected by the courts, but 
by the equivalent of our Internal Revenue Service, 
which also collects taxes. A minimum amount need- 
ed by the offender and his or her dependents for liv- 
ing expenses, and an extra amount in cases of 
unusual hardship, are deducted from the taxed in- 
come, but everyone pays something, even those on 
welfare. If immediate payment cannot be made, in- 
stallment plans are arranged, with interest charges. 
If payment still does not occur, wages are gar- 
nisheed or property seized, but if offenders simply 
cannot pay, the state waits. Only about 50 persons 
per year are jailed for nonpayment of fines, and this 
is primarily for concealing assets. 


' John P. Conrad, “Research and Development in Corrections,’ Federal Probation, 
47, December 1983, pp. 54-55. 


As far as I was able to determine, in no other na- 
tion is fine collection nearly as efficient and 
equitable as in Sweden. Also, no other government 
follows Sweden’s example of avoiding incarceration 
for nonpayment except for a minute fraction of 1 
percent of the many thousands of persons fined. 
However, more research is urgently needed in the 
United States (and in most other countries) on varia- 
tions in the use of fines, on collection rates, on 
penalties for nonpayment, and on the effectiveness 
of fines as deterrents for specific types of offenders. 
Wiser use of fines may well be a way of reducing jail 
populations, thereby saving county funds. For 
many offenders, fines may also be more deterrent 
and less criminalizing than jails. Research on varia- 
tions in experience with fines in different jurisdic- 
tions, and on their net cost and their recidivism im- 
pact, may suggest experiments with new sentencing 
policies that can prove much more efficient than 
traditional penalties for specifiable categories of 
convicted persons. 

There are many lawbreakers for whom fines are in- 
appropriate, but for some of these there may still be 
penalties cheaper and more effective than incarcera- 
tion. Probation and parole are usually estimated to 
cost one-tenth as much as prison or jail, but this 
ratio in their costs varies greatly with the staffing 
and facilities of each. (Also, prison cost estimates 
usually do not fully cover the price of prison land, 
buildings, financing charges, and the early-age pen- 
sions of staff.) Sentencing and parole guidelines pro- 
vide the best currently available scientific basis for 
deciding when nonconfinement would be a net 
benefit to society, but they are based on research 
that was insufficiently directed to probing the 
economic efficiency of alternative sentences for 
long-run crime prevention. 

One should also note that there has not yet been 
adequate evaluation of many sentencing and correc- 
tional innovations. One example of these is 
Georgia’s Intensive Probation Program, on which 
John Conrad reported so favorably, but cautiously.’ 
Another is what the Australians, in the Melbourne 
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area, call ‘‘Attendance Centers,’’ where young 
lawbreakers living at home report daily for intensive 
schooling, work, and counseling, and about which 
criminologists ‘‘down under” are enthusiastic. 
These places resemble the centers that my colleague 
LaMar Empey pioneered, which he described and 
evaluated in his books The Provo Project and The 
Silverlake Project,? as well as in an unpublished 
report on a 1980’s experiment, the Monrovia Project 
in Los Angeles County. All these enterprises, com- 
munity service penalties, and numerous others, are 
either actually or potentially less costly than con- 
finement, and at least as effective in crime reduction 
for some types of offenders. Of course, apart from 
the issue of whether they are economical, they 
reflect another consideration in the search for the 
most efficient sentence for each case. 


2. The Noncriminalization Principle 


Correctional institutions, especially for youths, 
are long known as “‘schools for crime.’’ Of course, 
they usually do not teach much that is new to those 
who have been extensively incarcerated before, or 
who have been intensely involved in highly criminal 
groups in the community. Inmates who are not very 
criminally oriented, however, must often become as 
aggressive in talk and behavior as the most criminal 
individuals with whom they are confined, to avoid 
being pushed around. If they do not yet have a 
violence- or deceit-oriented mentality, they often 
develop it in our correctional institutions, and this 
impairs their bonds with conventional society. 
Therefore, a second rule in sentencing, and a first 
rule for correctional administration, should be: 
Minimize criminalization. 

Early in the 1960’s, the California Youth Authori- 
ty launched its famous Community Treatment Pro- 
ject. In this controlled experiment, all those 
sentenced to its custody from Sacramento and 
Stockton counties were first screened to eliminate 
the small percentage whose prompt release was 
believed to be unacceptable to the community, but 
the rest were then classified into categories by the 
Interpersonal Maturity Scale, and a random half 
were paroled within a month of their institution 
reception, receiving intensive postrelease supervi- 
sion. The remainder, as control group, spent the 
average, at that time, of about 8 months in confine- 


? Lamar T. Empey and Maynard L. Erickson, The Provo Experiment. Lexington, 
Mass.: Heath, 1972; LaMar T. Lubeck and Steven G. Lubeck, The Silverlake Project. 
Chicago: Aldine, 1971. 

3 Ted Palmer, “The Youth Authority's Community Treatment Project,” Federal 
Probation, 38, March 1974, pp. 3-20; Ted Palmer, Correctional Intervention and 
Research. Lexington, Mass.: Heath, 1978. 


ment before parole, then received the standard type 
of supervision. The approximately half of these of- 
fenders who were classified before randomization as 
“neurotic” had much less recidivism if in the promptly 
paroled experimental rather than the longer-confined 
control group. This lesser recidivism was not just a 
consequence of the experimentals, as compared to the 
controls, being allowed more misconduct without get- 
ting their paroles revoked (as some critics have al- 
leged), because the lesser recidivism was verified by 
followup for several years after discharge from these 
paroles.° 

The ‘‘neurotics’” seemed conflicted about crime 
from having enough bonds with noncriminal family, 
friends, employers, or others to have a ‘‘stake in con- 
formity.”’ It is for them, especially if youthful, that a 
first experience at lengthy incarceration seems most 
likely to be criminalizing. But this does not mean 
that they should immediately go ‘scot free,’’ for 
another consideration must be borne in mind. 


3. The Crime-Spree Interruption Principle 


Immediate release of convicted persons back to 
the circumstances of their prior lawbreaking is like- 
ly to foster a quick relapse to crime, especially if the 
releasees are either: (a) highly successful in most of 
their offenses, (b) socially much involved with other 
delinquents or criminals, or (c) with little stake in 
conformity to the law from work, school, or bonds 
with law-abiding persons. To impede such influences 
and to highlight whatever penalty is imposed or 
threatened, an important rule in sentencing is: Inter- 
rupt crime sprees. 

This principle is supported by a variety of 
evidence and inference. For example, those in the 
California experiment described above who were 
classified initially not as neurotic, but instead, as 
highly enculturated in delinquent groups or highly 
manipulative towards authority figures, had 
somewhat less recidivism if they were in the contro! 
group that was confined for an average 8 months 
than if in the experimentals who were released 
within a month. Similar crime reduction from some 
months of confinement was reported for criminally 
enculturated youth by Murry and Cox in their 
analysis of a Chicago experiment with alternative 
dispositions for older teenagers who averaged eight 
prior arrests and were from a highly delinquent 


_ neighborhood. When comparing the number of ar- 


rests of these youths in the year before a given ar- 
rest with the number in the year after release from 
that arrest, the greatest average reduction in ar- 
rests occurred for those confined up to 6 months 
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before release rather than for those given immediate 
probation. However, it is noteworthy that about as 
much reduction of arrests occurred in youths sent 
by contract to a work-and-study farm in Texas as in 
those confined in Chicago-area correctional institu- 
tions.‘ 

What seems to be necessary in these cases is to in- 
terrupt a crime spree by drastically removing the 
lawbreakers from the setting of their offenses. 
Several states have found that sending even fairly 
advanced young offenders to work farms or camps, 
usually in rather remote locations, is at least as 
crime-reducing as institutional confinement, and ap- 
preciably cheaper. A briefer interruption, even a 
prompt conditiona: release, may suffice for persons 
who previously have neither been much incarcerated 
nor in extended serious criminal activity, especially if 
they have a strong stake in conformity or will have 
close controls in the community. For the most dan- 
gerous predators, however, a more long-term inter- 
vention may be appropriate. 


4. The Incapacitation Principle 


The damages to society that are inflicted by some 
highly intensive predators, expressed in monetary 
terms, average several thousand dollars per month. 
This figure counts not only the value of the goods 
they steal, but the much higher monetary charges 
that could be reasonably assessed for the personal 
injuries they inflict by serious assaults, and for their 
violations of the privacy of homes in burglaries. 
Although imprisoning someone in secure custody 
now often costs the state over $25,000 per year, an 
efficient rule is: Lock up tightly those who, if releas- 
ed are likely to inflict public damages at a rate that 
can reasonably be assessed at much more than the 
cost of their confinement. This is the purely 
economic justification for the policy of “Selective 
Incapacitation’”” by imprisonment advocated by 
Peter Greenwood, which Brian Forst suggests is 
“‘an idea whose time has come.’” 

The obvious objection to this policy is the fact 
that we cannot predict with certainty who will com- 
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mit crimes at a high rate if released. However, 
decades of recidivism prediction research by many 
investigators, and more thorough studies now by 
the Rand Corporation, indicate the characteristics 
likely to identify the most intensive and persistent 
predators. These so-called ‘‘career criminals’’ are 
persons who started both crime and heavy drug or 
alcohol use in their early teen years; who were in- 
carcerated in state correctional institutions as 
juveniles; who subsequently continued in expensive 
drug or alcohol use paid for by crime; and who were 
seldom or never in school or legitimately employed 
during their late adolescence or adulthood.* Persons 
with most of these characteristics, for whom Green- 
wood advocates the longest prison terms, are only a 
small percentage of inmates, and they are not 
necessarily the ones with the longest sentences. 
Greenwood estimates that more attention to these 
traits in fixing length of confinement could result in 
a lower robbery rate in California, yet fewer robbers 
in prison at any given time. 

Critics still object to this idea. Some statisticans 
argue that Greenwood exaggerates the precision 
with which the highest-rate offenders can be iden- 
tified, although all agree that very contrasting risks 
of recidivism for broad categories of offenders can 
be demonstrated with much reliability. Lawyers and 
others point to the false positives, those who might 
be confined because statistics place them in a 
category in which a majority would commit new 
felonies if released, but who may happen to be in 
that minority of the category who would not 
recidivate. 

There are four important responses to such objec- 
tions: 


A. Assessing the risk of an offender’s 
recidivating when released has always been a 
routine part of deliberation on the appropriate 
sentence for most cases, and probably always will 
be. Judges are generally inclined to imprison longest 
those who they believe are likely to commit new 
serious crimes and to be more lenient with those 
who they think are unlikely to break the law again. 
Of course, such assessments of convicted in- 
dividuals result from the judges’ subjective impres- 
sions (usually reached after they receive the case 
studies of probation officers, and sometimes of 
psychiatrists or others), rather than by compiling 
statistics on recidivism rates for various types of of- 
fenders. 


B. Statistical estimation of the actuarial risk of 
recidivism has almost invariably proven more ac- 
curate than case study prognoses in careful com- 
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parisons for large numbers of cases. The risk 
categories into which statistical research on past 
recidivism classifies offenders have repeatedly been 
shown to predict recidivism for new cases more ac- 
curately than the prognostic assertions of 
psychiatrists, sociclogists, prison officials, parole 
board members, and other presumed experts.’ 

C. If selective incapacitation by making 
sentences proportional to the statistical risk of 
recidivism were adopted as the official policy of a 
state or nation, it would probably have to be done by 
incorporating this policy in the recommendations of 
sentencing or parole guidelines. Indeed, these 
devices already do this to some extent, relying on 
salient factor scores or other sets of actuarial predic- 
tion categories, but none now recommend sentences 
with as much emphasis on incapacitation as Green- 
wood urges. However, no guidelines ever adopted 
are rigid prescriptions that completely eliminate 
judicial or parole board discretion; they all recom- 
mend a range of penalties for the offenders in each of 
their categories. They permit officials to decide on a 
specific penalty within this range for each particular 
case, or even to go outside the recommended range 
for anyone whom they consider very exceptional, 
since they may impose any legally permissible 
penalty. When the sentence is outside the recom- 
mended range, however, the officials are asked to 
record their reasons for such disregard of the 
guidelines. These decisions are periodically reviewed 
in special conferences of the decision maker which 
sometimes leads to revision of the guidelines.* With 
such procedures, any move towards selective in- 
capacitation would be gradual, would create a pro- 
gressive increase in the rationality and consistency 
of penalties, and would be periodically evaluated. 

D. The safeguard against excessive penalties 
when either case study or statistical prediction 
determines how long someone is confined, is the 
maximum penalty that the criminal code permits for 
the offense. Even if a recidivism prediction for some- 
one justifies a longer period of incapacitation, the le- 
gal sentence cannot be longer than the law allows for 
the offense on which this person is currently con- 
victed. The criminal code’s maxim:m penalties are in- 
tended only for the worst cases for each offense; judi- 
cial sentencing and parole board discretion are pro- 


7 Hermann Mannheim and Leslie T. Wilkins, Prediction Methods in Relation to 
Borstal Training. London: HMSO, 1955: Daniel Glaser, “The Efficacy of Alternative 
Approaches to Parole Predication,’’ American Sociological Review, 20, June 1955, pp. 
283-287; John S. Carroll, et al., ‘Evaluation, Diagnosis, and Predication in Parole Deci- 
sion Making,” Law and Society Review, 17, 1982, pp. 199-228. 

8 Michael R. Gottfredson and Don M. Gottfredson, Decisionmaking in Criminal 
Justice. Cambridge, Mass.: Ballinger, 1980: Leslie T. Wilkins, The Principles of 
Guidelines for Sentencing. Washington: National Institute of Justice, 1981. 


vided to determine which offenders merit less than 
the severest permitted penalty. 

It should also be noted that legislatures in many 
states and countries have repeatedly tried to create 
the equivalent of selective incapacitation by enact- 
ing habitual offender laws which permit extremely 
long or even unlimited confinement upon the second 
or third conviction for a serious crime. Such laws 
have repeatedly been discredited, however, because 
they resulted in many instances of long incarcera- 
tion for persons whose offenses, although numerous, 
were not extremely serious. Also, in the United 
States especially, the habitual offender laws tend to 
be haphazardly applied. They serve mainly to induce 
guilty pleas in cases of lesser charges for which the 
evidence is weak; the offender will plead guilty if 
promised that, in exchange for such a plea, a 
habitual offender charge will be dropped. Thus, just 
deserts for the current offense, as the upper limit of 
permitted penalties, is our protection against excess 
punishment for false positives, and is preferable to 
habitual offender laws. Yet this essay conveys one 
warning, if either efficiency or fairness in crime 
prevention is sought: 


Avoid Sentencing Solely by Just Deserts! 


Readers may have noted that the foregoing sec- 
tions of this essay repeatedly refer to making the 
sentence fit the offender, not the offense. This con- 
trasts with the just-desert approach to sentencing, 
which aims to “make the punishment fit the crime.” 
Just deserts is a very old idea revived periodically 
when officials are desperate for a simple solution to 
the crime problem. It swept the United States with 
some success in the 1970’s because a few articulate 
professors and others, when disillusioned with the re- 
habilitation emphasis of the preceding decades, mo- 
mentarily overlooked the realities of our criminal jus- 
tice system. They were charmed by the simplicity of 
prescribing the same penalty for everyone convicted 
of the same offense, and their rhetoric implied that 
this would somehow maximize both fairness and 
crime prevention. They persuaded many 
legislatures to reduce or eliminate the sentencing 
discretion of judges and parole boards, but the con- 
sequences of these changes were far from the state 
of grace that was anticipated. The following are four 
delusions ut the just-deserts advocates which are 
most relevant to the concerns of this essay: 
Delusion A. They erroneously assume that 

legislatures or other representative 
bodies of citizens can decide on a just- 
desert penalty for each type of offense 
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precisely, and with enduring confidence 
in their decision. 

Both surveys and everyday discussion soon reveal 
that there is much disagreement on the appropriate 
penalties for most crimes. Furthermore, if people 
state what they think should be the penalty for a 
type of crime and then have the great variations in 
criminal behavior and criminals within that 
category of offense pointed out to them, they usual- 
ly make a continuing series of qualifications; once 
better informed on individual cases they show much 
less confidence in their responses than they did in- 
itially. In addition, the legislatures that express 
their collective views as to the just desert for each 
crime by enacting determinate sentence laws, 
regularly amend many of the penalties upward in 
each successive session. This occurs because few of 
the lawmakers are willing to vote against any such 
increase for fear of being branded in their next elec- 
tion campaign as “‘soft on crime.” 

Delusion B..They overlook the fact that penalties 
which most people prescribe as just 
deserts for felonies, if imposed on 
everyone convicted of these crimes, 
would require prison systems several 
times as large as those now overcrowd- 
ed, and have to be paid for by more taxes 
than the public is willing to pay for such 
purposes. 

The average citizen usually recommends imprison- 

ment for every serious offense, rather than fines or 

probation, and calls for terms of incarceration much 
longer than the actual period of confinement given 
most prisoners. Even with the present prison over- 


crowding, efforts to have bonds approved or taxes © 


raised to pay for building new institutions have had 

mixed outcomes. Raising the money would be much 

more difficult if the amount requested were 
drastically increased. 

Delusion C. They also overlook the fact that firmly 
rooted customs of our courts regularly 
prevent enforcement of laws that man- 
date sharply increased penalties for ma- 
jor categories of offenses. 

Laws prescribing Draconian penalties for drug 

crimes in New York state during the 1970’s, 

Michigan’s 1977 statute requiring added years in 

prison for every offense in which a gun is used, and 

many other legislative efforts to make penalties sud- 


® Jan M. Chaiken and Marcia R. Chaiken, “Crime Rates and the Active Criminal,” in 
James Q. Wilson (Ed.), Crime and Public Policy. San Francisco: Institute for Contem- 
porary Studies, 1983. 


denly more severe, have not markedly affected the 
punishments they were intended to increase. These 
laws are vitiated by charge bargaining or other firm- 
ly established courtroom customs that make tradi- 
tional penalties change only slowly. Also, when con- 
fronting actual cases, courts maintain consideration 
of the offender as well as the offense, regardless of 
what the statutes direct. 


Delusion D. They misleadingly imply that the total 
lawbreaking which an offender commits 
is well indicated by the crimes for which 
he or she is convicted, and hence, that 
the just-desert penalty for these crimes 
would be proportional to the danger of 
the offender to society. 

We know that less than one-tenth of felonies result 
in arrests, a smaller fraction result in convictions, 
and for highly active career criminals, both fractions 
are markedly lower.® Also, the plea-bargain process 
often makes the crimes for which an offender is con- 
victed differ greatly from the crimes that actually 
occurred. Since the government is also operationally 
and financially unable to impose on all convicted 
persons what the public considers just-desert 
penalties, why not reserve such maximum punish- 
ment primarily for those whose known criminal 
records and lifestyle (e.g., a drug habit or other ex- 
penses or wealth incompatible with their legitimate 
income) indicate that they have done many more 
crimes than their conviction offenses. Whether of- 
fenders have such recidivism-predictive attributes 
can be subjected to adversary debate in sentencing 
hearings. 

In summary, insofar as courts try to make the 
punishment fit the crime rather than the criminal, 
they make penalties less proportional to the of- 
fenders’ crimes, hence less fair. Also, just deserts for 
the offense, as the primary determinant of sentences 
rather than the basis only for the maximum permit- 
ted penalty, impedes application of the Economy, 
Noncriminalization, Crime-Spree Interruption and 
Selective Incapacitation sentencing principles set 
forth here as maximizing public protection in rela- 
tion to costs. 

It is noteworthy that the Netherlands have a 
minimun sentence of one day’s confinement or one 
guilder (about 30 cents) fine for all felonies. They im- 
pose some confinement on about as large a propor- 
tion of felons as other countries, but mostly for 
short terms. They formerly had about 20 jail and 
prison inmates, sentenced and unsentenced, per 
100,000 population, but it rose to about 30 through 
selective incapacitation of those large-scale profes- 
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sional criminals, especially drug dealers, who have 
no firm roots in any country. The Scandinavian 
countries have about 60 prisoners per 100,000 
population, Britain and West Germany about 90, 
and the United States over 200. The Dutch also 
have selective incapacitation for a few hundred so- 
called psychopaths, mostly youth 18 to 23 with 
records of intense crime and drug use beginning as 
juveniles, who are held for indefinite terms (usually 
4 years) in so-called psychiatric clinics that are 
custodially-secure closed institutions. It is these 
clinics especially, but also the other Dutch prisons, 
that carry out with the greatest distinction the next 
principle to be considered. 


5. The Differential Association Principle 

An efficient correctional agency makes its 
penalties less likely to be criminalizing by adopting 
the rule: miminize the unsupervised involvement of 
offenders with each other, and maximize their bonds 
with nonoffenders. When incarceration occurs, this 
principle is expressed in three sub-rules: 

a. Have smail institutions and small residential 
units within them. Rigorous research, routinely ig- 
nored by many American prison architects, and by 
correctional leaders with an edifice complex, shows 
that the smaller the number of inmates in a residen- 
tial unit, the fewer are their disciplinary incidents 
and the lower their recidivism rates.'° Sweden and 
the Netherlands not only have relatively small in- 
stitutions, but most importantly, they compartmen- 
talize them into units holding only 8 to 20 inmates, 
and each inmate has a separate room, to which he or 
she often is given a key. These prisoners eat, play, 
and often work and stu‘ly only with those from their 
residential unit. 

b. Maximize collaborative involvement of staff 
with prisoners rather than a highly regimented and 
impersonal authoritarianism. This is achieved by 
having the same staff work with the same limited 
number of inmates, in which ail share the objectives 
of getting their tasks done satisfactorily, and hav- 
ing their relationships reflect friendship and mutual 
respect. 


10. Clements, ‘‘Crowded Prisons: a Review of Psychological and Environmental Ef- 
fects,” Law and Human Behavior, 3, 1980 pp. 217-225; C. Jesness, The Fricot Ranch 
Study. Sacramento: California Youth Authority, 1965; E. Duxbury et al., Institutional 
Violence Reduction Project: The Impact of Changes in Living Unit Size and Staffing. 
Sacramento: California Youth Authority, 1980; G. McCain et al., The Effect of Prison 
Overcrowding on Inmate Behavior. Washington: National Institute of Justice, 1980. 

1! Daniel P. LeClair, “Home Furlough Program Effect on Rates of Recidivism,” 
Criminal Justice and Behavior, 5, 1978, pp. 249-258: Daniel P. LeClair, Community 
Reintegration of Prison Releasees. Boston: Massachusetts Department of Correction, 
1981. 

12 Daniel Glaser, The Effectiveness of a Prison and Parole System. \ndianapolis: 
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The Dutch accomplish this better than any other 
nation, I believe, partly by keeping the same staff 
regularly assigned to each small inmate residential 
unit, workshop, or schoolroom, but mostly by an ex- 
traordinary investment in selection and training of 
staff. The National Prison Staff Training Center in 
the Hague devotes many weeks to initial and review 
training in human relationships, using videofeed- 
back equipment to analyze performance in practice 
sessions, and rotating new recruits from classes to 
trial experience in the institutions. The Dutch do 
not seem to seek psychotherapeutic institutions 
that foster permissiveness and emotional catharsis; 
they want places where the inmates assume respon- 
sibility for their own conduct, and cope construc- 
tively with misconduct by peers. Discipline is made 
a problem for the inmate group as much as possible, 
rather than a war of the offending inmate against 
against a staff disciplinarian. 

c. Maximize contacts of prisoners with non- 
criminal persons from outside the institution, and as 
the end of confinement nears, provide trial release of 
inmates to the community. Personal visits of family, 
friends or volunteers to individual inmates in in- 
stitutions, and to prison interest groups of various 
sorts (religious, hobby, study, and so forth), reduce 
the isolation of prisoners from conventional social 
life. Furloughs, work and school release, and 
halfway houses can intensify outside contacts. 
These measures may also help to maintain, revive, 
or build personal bonds between offenders and law- 
abiding persons. They often also lead to personal 
assistance or support and can give the prisoners a 
stake in conformity after release. The 
Massachusetts Department of Corrections has 
demonstrated that all such reintegration measures 
reduce recidivism rates." 


6. The Retraining Principle 


For prisoners confined for all but the shortest 
terms, a practical rule is: Provide intensive voca- 
tional education and realistic work experience, with 
incentives for good performance, at occupations that 
both appeal to them and have good postrelease job 
possibilities. In hundreds of ex-offender careers that 
I systematically studied (a now too-neglected type 
of research), the most frequent apparent major turn- 
ing point from a criminal to a legitimate way of life 
was the acquisition of a satisfying job.'"* McKee 
showed that 1,000 or more hours of auto repair, 
welding, or other mechanical trade training in 
California prisons in a few years repaid the State its 
cost by increasing the postrelease earnings of 
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prisoners, hence their tax payments in excess of 
training costs, in addition to reducing recidivism.'* 


Conclusion 


The six principles set forth here to maximize the 
public’s longrun protection from known offenders at 
minimum cost, all imply penalties sufficient for 
general deterrence of nonoffenders but diverse reac- 
tions to different types of criminals. Successful ap- 
plication of these principles requires careful assess- 


'? Gilbert J. McKee, Jr., A Cost-Benefit Analysis of Vocational Training in the 
California Prison System. Ph.D. Dissertation in Economics, Claremont Graduate 
School, 1972; Gilbert J. McKee, Jr., “Cost Effectiveness and Vocational Training,” in 
Norman Johnston and Leonard D. Savitz (Eds.), Justice and Corrections. N.Y.: Wiley, 
1978. 


ment of both the criminal and the noncriminal past 
record of each convicted person before sentencing, 
and if incarceration is deemed necessary, minimum 
criminalization and maximum retraining during 
confinement. Continuous statistical monitoring can 
determine how well the decisions guided by such 
principles provide cost-effective protection for the 
public and whether improved guidelines for sentenc- 
ing and correction could increase this protection. 
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The Juvenile Justice System: 
A Legacy of Failure?* 


By ROGER B. MCNALLY 


Department of Criminal Justice, 
State University of New York at Brockport 


T HAS been demonstrated by national 
I reports, surveys, policies, scholars, etc., that 

the juvenile justice system is, in fact, at a 
crossroad. Some would label this an “identity 
crisis.’’ As with its big brother, adult system, deci- 
sions as to new directions are imminent. If there is a 
need for a dual system of justice in this country, 
then it’s time to re-examine and re-order priorities 
as well as adopt measures which will alter the pre- 
sent course of events. 

Conversely, cthers would argue that the juvenile 
justice system has been a failure and that the pre- 
sent course of events, that is, the development of 
tougher juvenile codes, holding violent youth more 
responsible for their behavior, elimination of status 
offenders from the jurisdiction of juvenile court, 
etc., is clearly the most appropriate and desirable 
trend. However, recent data suggest that the 
assumptions and goals these trends are predicated 
on are questionable. Hence, they need to be 
challenged and analyzed if society expects to profit 
from nearly 80 years of social justice. 

Therefore, it is the purpose of this article to iden- 
tify, analyze, and challenge current issues that are 
and will be shaping the future of juvenile justice 
through the end of the century. From this analysis 
the author will demonstrate that many of these 
trends reflect faulty assumptions and that the end 
product will have serious policy implications, 
jeopardizing the entire concept of juvenile justice in 
America. Lastly, by focusing attention on these 
trends, it is hoped that policymakers will take heed 
and reverse this demise; or minimally, will have the 
courage to develop a course of action that is based 
upon a sound statistical foundation for juvenile 
justice. 


Themes 
The author produced a monograph ‘Juvenile 
Court: An Endangered Species” (McNally, 1983) 
alerting professionals to the fact that our 
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(American) concept of juvenile justice is threatened 
with extinction and suggesting that if future 
generations of American youth are to profit from 
wisdom, then time is of the essence for change. Ap- 
parently this forecasting did little to yield the 
desired results, and the prognosis that we will 
ultimately have a younger and more voluminous 
prison population has become reality. Since that 
publication a series of research articles, Galvin and 
Polk, Krisberg and Schwartz, Sarri, Ohlin, Forst, et 
al., have identified prevalent themes that ‘‘...should 
provide lessons which will lead to more effective 
directions for public policy.’’ (Galvin and Polk, 
1983: 331). The irony of these lessons is that the 
future of a system of justice (juvenile) has taken a 
closer step toward extinction, and the end result is 
that nearly a century of social justice may become 
only a lingering memory. 

This author has identified prevailing themes that 
are shaping the future of juvenile justice in this 
country, and they are: 1) identity crisis, 2) 
criminalization/decriminalization of juvenile codes, 
3) public perception and policy, 4) selective in- 
capacitation, and 5) the future of separatism. These 
themes, without prompt analysis and attention, will 
shape a system of justice for youth that will yield 
not only undesirable sociai consequences but may 
become the next generation’s problem in need of 
reform. 


Identity 

The pivotal point of the juvenile justice system 
can be considered the juvenile court since it is at 
this juncture where policy, legislation, and wisdom 
become embodied in decisionmaking. The advent of 
proceduralism in the sixties, i.e., Kent, Gault, etc., 
marked the demise of paternalism and the beginning 
of a new era of justice for youth. ‘Pressure 
mounted, demanding justification of a separate 
court dealing exclusively with youthful misconduct. 
The Supreme Court would ...bring about the demise 
of separatism’’ (Sanborn, 1982: 132). The implica- 
tions of proceduralism and later the criminalization 
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of juvenile codes have had a major impact in 
weakening the expressed intent of a separate 
system of justice. 

Clearly the survival of the civil foundation of the 
court, and therefore the court itself, has been a los- 
ing battle. Professor Robert Martinson’s controver- 
sial research work on the effects of correctional 
rehabilitation, the demands for mandatory sentenc- 
ing statutes, lowering the age of criminal repon- 
sibility, and the drafting of tougher juvenile codes 
may have dealt an irreparable blow to a failing 
system. These events not only signal a conservative 
era (1980's) in justice but identify the future method 
for responding to problem youth; that is, with the 
primary emphasis on custodial care. 


Criminalization/Decriminalization 

Although criminalization is antithetical to the no- 
tion of decriminalization, both have a unique mean- 
ing to the juvenile justice system, and this theme 
has played a major role in the emasculation of 
juvenile court. The trend of the 1980’s has been not 
only a greater criminalization of juvenile behavior 
but the codification of procedure. In essence, it is 
the application of criminal procedure law (CPL) to 
juvenile matters that is establishing the adversarial 
standard as the preferred model of justice. 

This is evidenced not only by the vast majority of 
states enacting codes to process select juvenile of- 
fenders in criminal court but by the reform of pro- 
cedure. The revision of New York’s Family Court 
Act creating Article 3 in July 1983 is a prime exam- 
ple of the criminalization of procedure. This reform 
measure places the decision to file a charge (peti- 
tion) along the adversarial lines, that is, with the 
District/County Attorney. 

This trend toward the judicial approach gained 
impetus with the passage of the Juvenile Justice 
and Delinquency Prevention Act (JJDPA) in 1974 
and with the subsequent reauthorizations ef 1977, 
1980, and 1984. At the heart of this legislation is 
the requirement to remove all non-offenders from 
secure detention, conventional facilities, and jail. 
Prior to the passage of this legislation, on the av- 
erage, status offenders remained institutionalized 
for longer periods than more serious offenders. 
Hence, this is the application of deinstitutionaliza- 
tion! 

The 1984 reauthorization goes a step further and 
recommends, among other things, ‘Status Of- 
fenders should not be under the jurisdicion of the 
juvenile court. Responsibility for these youths, 
who have committed no real crimes, should be 


returned to their families and communities.’’ (Ad 
Hoc Coalition for Juvenile Justice, 1983: 11). Conse- 
quently, should states decriminalize the status of- 
fense codes, and it appears they are, the juvenile 
court would lose significaat jurisdiction. 

Although the notion of criminalization and 
decriminalization seems paradoxical, one can again 
see how the wisdom and integrity of the juvenile 
court has been challenged and has slowly been los- 
ing its intended identity. 

Public Perception 

The state of the art of juvenile justice can be large- 
ly attributed to the general public’s perception 
toward youth and youth’s criminal behavior. 
However, it is of paramount importance to question 
the accuracy of this perception. What is alarming to 
this author is the inconsistency between perception 
of youth crime and statistical findings. This 
becomes very significant when perception dictates 
policy! 

A case in point is one that Leonard Dunston, 
Director of New York’s Division for Youth, cites: 
“In the Opinion Research Corporation’s 1982 
survey on public attitudes toward crime, 87 percent 
of the sample felt there has been a steady and alarm- 
ing increase in the rate of serious juvenile crime. 
Whereas, the Federal Bureau of Investigation’s 
crime index, another crime indicator, shows just 
the opposite in this case; the rate has been de- 
creasing for almost a decade!” (Dunston, 1983: 5) 

Consequently the “perceptions” become prob- 
lematic in policy formulation. Since the rates, in 
fact, of serious violent delinquency have remained 
unchanged for the last 10 years (Galvin and Polk, 
1983: 325), perhaps delinquency control and change 
mechanisms just may be having a positive effect on 
youth’s criminal behavior. The accuracy of public 
opinion on the delinquency issue has serious im- 
plications when one examines the trends that 
become policy and are ultimately manifested in 
rehabilitation programs, or more realistically the 
lack of these. This public fear not only results in 
fewer treatment choices but reinforces a lack of faith 
in the juvenile justice system as a system to effec- 
tively address youth problems. 

A change of posture away from youth develop- 
ment, delinquency prevention, treatment, advocacy, 
etc., a change resulting from fear and erroneous 
assumptions, appears to be shaping juvenile correc- 
tion’s policy for the duration of the century. This in- 
sidious trend will undoubtedly manifest itself and 
exacerbate overcrowding of institutions as well as 
have serious social consequences for problem youth. 
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Selective Incapacitation 


Since the late 1970’s there has been an increasing 
call by public officials for ‘‘get tough’’ policies 
targeted at chronic and violent offenders. It’s ironic 
that this ‘‘get tough”’ posture is directed at a very 
select group of juveniles who represent a very small 
fraction of total delinquency. (United States Depart- 
ment of Justice, 1983: 32) Furthermore, some would 
argue that this ‘get tough’’ cult is traced to the 
puritanical notion that children are inherently evil 
and need to be cleansed. (Pogrebin, 1983) 

This new wave is also referred to as ‘‘selective in- 
capacitation,’’ a new theory of crime, “...the idea 
that an effective way to sanction offenders is to 
reserve prison and jail space for those who are 
‘predictably’ (emphasis supplied) the most 
dangerous and criminally active.’ (Forst,1983: 19) 

This concept has and will continue to fall more 
disproportionately on minority groups and 
perpetuate the myth that there are certain groups of 
people who have inherent pathological tendencies to 
criminal behavior. Moreover, it will foster the 
perception that violent juvenile crime is on the in- 
crease and the juvenile court is too permissive and 
indulgent to effectively deal with the problem. 

A close analysis of the effects of these new 
juvenile codes clearly demonstrates their failure. 
For example, effective September 1978, the New 
York legislature enacted a new juvenile offender law 
that mandated certain 13-, 14-, and 15-year-old 
youths be subject to criminal prosecution. A follow- 
up study by Merril Sobie concludes, among other 
things, only a small percentage of all juvenile of- 
fender cases reaches conviction stages in adult 
court. (Sobie, 1981: 32) 

A more recent study prepared by New York 
State’s Division of Parole serves to underscore the 
disproportionate number of minorities who have 
been victimized by the concept. (Chambers, 1983) 
Moreover, it reviews the nature of convictions and 
time served. The report, prepared in March 1983, 
was based on the number (N=137) of juvenile of- 
fender releasees from March 1980 through 
December 1982. (See Figure 1) 


Age and Ethnicity 


Of those juvenile offender releasees, the typical offender 
parolee was male (95%), Black (74%) and 17 to 19 years of age 
(92%). 


Time Served in Facility 


86% of these releasees had served two years or less in a state 
youth facility. More than a third (33%) had served a year or 


less in a state adult facility and 98% had served no more than 
three years. 


Given the low conviction rates in Sobie’s report 
and a cursory analysis of the aforementioned parole 
report, the data clearly suggest this new category 
of offender is not serving lengthy sertences, which 
was the intent of the codes. What it does support is 
the notion that minorities are the potential victims 
of selective incapacitation and they continue to be 
over-represented in the criminal justice system. 


Figure 1 
Crime of Conviction 
N=137 


Murder/ 
manslaughter 2% 
Assault 2% 

‘\ Burglary 3% 
Rape/sodomy 7% 


Separation and the Future 


A separate system of justice for youth emerged 
nearly a century ago predicated on a model of social 
justice and paternalism. The child-savers who 
spearheaded this separatist movement were appall- 
ed with the social conditions of urban America. 
They were further appalled by a unitary system of 
justice where adult procedures were applied to 
youth and by the fact that children could be given 
long prison sentences and mixed in jails with con- 
victed felons. (McNally, 1982) 

We are fast approaching a milestone in juvenile 
justice, and without question juvenile justice is on 
the brink of extinction. With the advent of pro- 
ceduralism, the decriminalization of status offense 
codes, the transfer of selected youth to criminal 
court preceedings, and the belief and perception 
that the juvenile justice system has failed to curb 
and control the tide of delinquency, the juvenile 
court has been stripped of its intended purpose, that 
is, to service young offenders. That which is left is a 
miniature criminal court, duplicating adult court at 
considerable expense, a criticism we will undoubted- 


Robbery 
58% 
Youthful 
Offender 
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ly hear bantered about in the future. Hence, “‘...the 
dissatisfaction with the prescriptions and objec- 
tive of the traditional forum for youthful 
misbehavior...has rendered the juvenile court to be 
nothing more than a criminal court...with no 
singular purpose.”’ (Sanborn, 1982: 151) 

In retrospect, the demise of juvenile court was an 
inevitable consequence given the aforementioned. 
The present data strongly suggest that by the turn 
of the century the juvenile court may be recorded in 
the annals of history as a system leaving a legacy of 
failures; one that self-destructed! 


Epilogue 

This author does not accept what appears to be 
the inevitable as promulgated thus far. Rather, he 
strongly believes that the need for a separate 
system of justice is as viable today as it was a cen- 
tury ago. And if perception can influence policy, as 
it has in the past two decades, then researchers 
must begin to be heard in order to alter the present 
trends. In support of this assertion Lloyd Ohlin, in 
“The Future of Juvenile Justice Policy and 
Research,’’ establishes clearly the divergence bet- 
ween public opinion and the facts relative to 
juvenile justice. (Ohlin, 1983) 

Although much confidence has been lost in the 
juvenile justice system’s ability to be a panacea for 
the social ills of youth, the restoration rather than 
abolition of a fundamentally good institution needs 
to be studied. “‘It falls upon us to have the insight to 
identify which parts of our system are reasonable, 
which parts are foolish and which parts are 
utopian.’’ (Regnery, 1983: 11). Closer attention must 
be paid to the issues raised in this article and the 
consequences should they go unabated. 

Specifically, the disproportionate representation 
of ethnic and racial minority groups throughout the 
criminal justice system is a cause for great concern. 
(Ohlin, 1983: 471) Selective incapacitation is not on- 
ly offensive to the potential victims, but immoral to 
a society that espouses freedom and human rights. 
This “‘prediction’’ model manifests all the fallacies 
and limitations of the traditional parole decision- 
making model that attempts to forecast law-abiding 
behavior. 

If the educational trend of this decade is to 
allocate greater resources to public education, then 
the decriminalization of status offense codes may be 
a rationalistic approach. If Federal and state 
resources are to be granted to the local com- 
munities, then it is at the community level where 
truancy, runaways, domestic issues, etc., need to be 


addressed. Since evidence exists (Kelly, 1983) that 
status offenders are less likely to repeat and that 
their careers may be aggravated by legal processing, 
then a community response seems to be the most 
reasonable course of action. 

The roots of the juvenile court were devised from 
good intentions. With the escalation of domestic 
violence, children will need a benevolent institution 
that will be their advocate rather than their adver- 
sary. A case in point is the 12-year-old girl in Califor- 
nia who was placed in solitary confinement because 
she wouldn’t testify against her father on allega- 
tions of sexual abuse. (New York Times, 1984) This 
gross example of the application of criminal pro- 
cedure upon a minor underscores the potential 
abuse when the adversarial model supplants parents 
patrise. This child has gone through two emotional- 
ly scarring experiences; first, the abuse by her step- 
father, and second, the abuse by the district at- 
torney. This traumatic experience could have been 
minimized had the juvenile court retained jurisdic- 
tion and resolved this issue in the best interest of 
the child. 

The posture of juvenile policy should be 
predicated on those elements that either were suc- 
cessful or have the potential for success. The 
juvenile justice system is presently at a crossroad 
requiring an affirmation of the system. The present 
course of events does nothing more than portray 
youth as “‘short’”’ adults who need to be controlled 
until they “grow-up.”’ Protecting and advocating for 
young people experiencing difficulty is as much a 
part of policy as is establishing mechanisms of con- 
trol. It is this author’s belief that the juvenile court 
and the attendant system need to be retained and 
reformed. Policymakers must have the courage to 
withstand adversity in espousing an unpopular posi- 
tion. Similarly, academicians must become more of 
an active watchdog. 
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An Assessment of Treatment 
Effectiveness by Case Classification 


By JAMES M. ROBERTSON, ED. D. AND J. VERNON BLACKBURN, PH.D.* 


ROBATION OFFICERS, like others in the 
P criminal justice system, have tried various 
ways to rehabilitate offenders. However, 
since the late 1960’s, these efforts have come under 
strong criticism. This criticism was fueled into ex- 
treme pessimism when in 1974, the late Robert 
Martinson, who studied the effectiveness of correc- 
tional treatment from 1945 to 1967, reported that 
with little exception correctional treatment pro- 
grams failed to rehabilitate offenders. Martinson ex- 
panded upon this criticism in a later work (1975) 
coauthored by Douglas Lipton and Judith Wilks. 
They reported: 
With few and isolated exceptions, the rehabilitative effects 


that have been reported so far have had no appreciable effect 
on recidivism. (p. 25) 


...by and large, when one takes the programs that have been 
administered in institutions and applies them in a noninstitu- 
tion setting, the results do not grow to encouraging propor- 
tions. (p. 38) 


...l am bound to say that these data, involving over two hun- 
dred studies and hundreds of thousands of individuals as 
they do, are the best available and give us little reason to 
hope that we have, in fact, found a sure way of reducing 
recidivism through rehabilitation. (p. 49) 


Samuel Yochelson and Stanton Samenow (1977) 
drew upon Martinson and stated: 

They found that no form of rehabilitation worked to reduce 

recidivism—not educational and skill improvement, not in- 

dividual counseling, not group counseling, not milieu 
therapy, not medical treatment, not intensive supervision in 
the community, not individual psychotherapy in the com- 

munity, not shorter sentences. (p 89) 

Yochelson and Samenow concluded that no treat- 
ment modality was effective with the offender 
population. 

In contrast a 1976 report to Congress concerning 
state and county probation systems by the Comp- 
troller General of the United States stated, ‘“There 
is a highly significant relationship between the ex- 
tent to which offenders receive needed services and 
their success on probation”’ (p. 20). Later the Comp- 
troller General, building upon the 1976 report, 
issued a 1977 report dealing with the Federal Proba- 
tion System which reiterated the above conclusion 
and broke down 10 specific need areas with support 

*Dr. Robertson is a probation officer in the Northern District 


of Alabama. Dr. Blackburn is a professor at the University of 
Alabama. 


data relating to the need identified and the number 
who actually completed treatment of the need. Ob- 
viously there was a great gulf of disagreement be- 
tween the conclusions of some private researchers 
and the government researchers as to the effective- 
ness of correctional treatment. 

This is not atypical; the literature on treatment in 
corrections has been generally divided. There were 
many reasons for this, not the least of which was 
that specific population groups within corrections 
were rarely targeted for research and that which 
was often relied upon the most available population. 
Researchers apparently reached their diverse con- 
clusions based upon data collected—for the most 
part—from prison, parole, and mandatory release 
populations. These populations, along with proba- 
tioners, fell into the general classification of of- 
fender but, unlike probationers, these other offender 
populations all possessed one characteristic which 
made them different from probationers. They had, 
by definition, all served prison sentences, and proba- 
tioners, for the most part, had not. In spite of this 
very significant characteristic, offender literature 
has been generalized to apply to the probation 
population. This generalization was warned against 
by the National Advisory Committee on Criminal 
Justice Standards and Goals (1976) which stated: 

In any new study, the population to be studied should be the 

group that is the subject of the treatment or intervention 

.. any analysis of the effects of treatment on the population 

should include separate analyses according to each 

characteristic. (p. 120) 

Empy (1978) aptly stated the overall problem 
when he concluded that the difficulty in determining 
whether or not treatment is effective with offenders 
comes from disagreement over the research which 
has been conducted in the criminal justice system. 
Earlier Martinson (1974) had lamented, ‘“‘It is just 
possible that some of our treatment programs are 
working to some extent, but that our research is so 
bad that it is incapable of telling”’ (p. 14). These con- 
clusions pretty well summarized the state of 
research which was found in the overall offender 
treatment area. When narrowed to the probation 
population, the lack of and quality of research 
became even more frustrating. This was unfor- 
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tunate since powerful forces differed over the ques- 
tion of mandatory treatment, and 45,000 Federal 
probationers (Hindlelang, Gotfredson, and Dunn, 
1977) were dependent upon the outcome. 

The situation in the Northern District of Alabama 
was not much different as in the rest of the nation. 
Probationers were being required to submit to treat- 
ment as a special condition of probation with no real 
evidence that treatment did or did not have any ef- 
fect on their success or failure. Some very basic 
studies were informally conducted to see if those 
undergoing treatment did any better than those 
who were not, but the methodology utilized was 
woefully inadequate. One of the major concerns of 
the district was how to at least partially control for 
individua! differences. The advent of the use of base 
expectancy scales nationally served as a partial 
solution to this dilemma. 

The use of base expectancy scales for prediction of 
recidivism dates back to 1923 when they were 
known as risk prediction scales (Warner, 1923; Hart, 
1923). Originally they were little more than aids in 
parole decision making, but over the years they 
evolved into a method of classifying probationers in- 
to categories of supervision (Palmer, 1975). As treat- 
ment of offenders came in for more and more 
criticism, these categories of supervision were seen 
as a way of measuring client needs and concen- 
trating probation resources on those clients with the 
greatest need (Clear, 1970; Benort, Clear, Morris, 
and Ranton, 1980; National Institute of Correc- 
tions, 1980). Because of their ability, as actuarial 
devices, to group individuals according to their com- 
monalities, the predictive aspects of the scales came 
into general use by probation agencies to determine 
the frequency an offender should be seen by a proba- 
tion officer for supervision, the idea being that in- 
creasing sessions enhances the chance of successful- 
ly adjusting (Comptroller General of the United 
States, 1976). 

In the classification process four base expectancy 
scale models were being used throughout the 
Federal Probation System. They were: (a) the 
California BE61A (Modified), developed by the 
State of California; (b) the Revised Oregon Model, 
developed by the United States Probation Office for 
the District of Oregon; (c) the United States Parole 
Commission’s Salient Factor Score; and (d) the 
U.S.D.C. 75 Scale, developed by the United States 
Probation Office for the District of Columbia. 

Through the process of classifying a probationer 
by the use of base expectancy scales, the system 
determined the extent of attention each probationer 
received. While the specific number of sessions 


varied from judicial district to judicial district, most 
districts chose to generally follow the frequency 
scale adopted by the District of Columbia, as 
reflected on the U.S.D.C. 75. This required a 
minimum of three sessions per month for those 
classified ‘‘maximum,” a minimum of one session 
per month for those classified ‘‘medium,” and a 
minimum of one session per quarter for those 
classified ‘‘minimum.”’ In other words, if treatment 
had any effect it would alter the predictability of the 
base expectancy scale either for better or for worse. 
This study was an effort to systematically evalute 
the effect of mandatory offender treatment on those 
scoring at each classification level of the four base 
expectancy scale methods. 


Study Design 

To investigate the above, three research questions 
were formulated: 

Question I. Is there a difference in the revocation 

percentage between probationers who score in the 
minimum classification of supervision on base ex- 
pectancy scales and received treatment and those 
probationers who score in the minimum classifica- 
tion of supervision on base expectancy scales and 
did not receive treatment? 
Question II. Is there a difference in the revocation 
percentage between probationers who score in the 
medium classification of supervision on base expec- 
tancy scales and received treatment and those pro- 
bationers who score in the medium classification of 
supervision on base expectancy scales and did not 
receive mandatory treatment? 

Question III. Is there a difference in the revoca- 
tion percentage between probationers who scored in 
the maximum classification of supervision on base 
expectancy scales and received treatment and those 
probationers who scored in the maximum ciassifica- 
tion of supervision on base expectancy scales and did 
not receive treatment? 

To study these questions, a population from the 
Northern District of Alabama which was placed on 
probation during 1975 and 1976 was selected. There 
were statutory, regulatory, and demographic 
reasons for this selection. 

In 1974, probation staff was increased by approx- 
imately 40 percent, thereby significantly decreasing 
officer/client ratio which could affect results. The of- 
ficer/client ratio remained relatively stable at 50 
clients for every officer until 1979 when further 
drastic reductions took place. Also, in 1974, record- 
keeping was tightened to require recording of all 
contacts regarding clients, whereas in previous 
years only those contacts which the officer felt ap- 
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propriate were recorded. Given 1 year to train new 
officers and implement the records system, 1975 
and 1976 were the only years possible for study 
which would have insured that the cases expired 
from supervision. Any additional advancement of 
years would have meant cases active within the 
5-year maximum statutory term of probation and 
concomitant chance of revocation which would have 
weakened the longitudinal findings. 

In the selected population, 89 were located who 
were subjected to a special condition of probation 
which required specialized treatment. To match this 
population, 110 individuals without a special condi- 
tion were selected randomly from all persons placed 
on probation during 1975 and 1976. The extra 21 
nontreatment subjects were included to insure at 
least 89 whose files contained all of the information 
necessary to collect the pertinent data. Of the 110 
nontreatment cases, 91 files contained all of the in- 
formation needed to score the base expectancy 
scales. All 89 treatment cases’ files contained the 
scoring information. 

Scores for each of the four base expectancy scale 
instruments then used in the Federal Probation 
System were completed, and the two groups were 
assigned into the appropriate category of supervi- 
sion as reflected by the four instruments. Data were 
then collected to make comparisons of the 
recidivism percentages between the two groups at 
each supervision category for each of the four in- 
struments. 

The singular difference for selection into one 
group or the other was the interjection of treatment. 
In making this the only variable, it became the 
predominant influence on differences in the base ex- 
pectancy scales’ predictability levels. 

Table 1 presents the classification spread for each 
of the four major base expectancy scales. In some 
cases, notably Revised Oregon Minimum, Salient 
Factor Maximum, and U.S.D.C. 75 Maximum, the 
N’s appeared inordinately low. This was expected 
since the scales do differ enough to change 
classification patterns in spite of several 


Table 1. CATEGORY CLASSIFICATION BY GROUP 


Mandatory 
Treatment Group 


N Col.% 


Nontreatment 
Group 


Revised Oregon 
Maximum 32.6 
Medium 62.9 
Minimum 
Total 


California BE61A 
Maximum 
Medium 
Minimum 

Total 


Salient Factor 
Maximum 
Medium 
Minimum 

Total 


U.S.D.C. 75 
Maximum 
Medium 
Minimum 

Total 


similarities. Since this study researched changes in 
predictability for the groups at each classification 
on each base expectancy scale, the inconsistency in 
classifications between the scales was not con- 
sidered significant. 


Analysis of Data 

Question I 

Table 2 presents the supervision outcome for the 
individuals in both groups who scored in the 
minimum classification. Two of the base expectancy 
scales, California BE61A and U.S.D.C. 75, 
presented a greater failure percentage for the non- 
treatment group. The Salient Factor Scale reflected 
a greater failure percentage for the treatment group, 


Table 2. SUPERVISION OUTCOME FOR MINIMUM CLASSIFICATION 


Mandatory Treatment Group 


Nontreatment Group 


Favorable 


Unfavorable 


Favorable Unfavorable 


Base Expectancy Scale Row% N 


Row % Rwo % N Row % 


Revised Oregon 100.0 
California BE61A 717.8 
Salient Factor 88.2 
U.S.D.C. 75 80.0 


0 100.0 0 0 
22.2 28.9 
11.8 100.0 0 0 
20.0 75.9 13 24.1 


Col.% 
14 15.4 
68 74.7 
9 9.9 
91 100.0 
27 30.3 19 20.8 
44 49.5 34 37.4 
18 20.2 38 41.8 
89 100.0 91 100.0 
7 &8 
65 73.0 62 68.1 
17 19.1 21 23.1 
89 100.0 91 100.0 
5 56 2.2 
54 60.7 35 38.5 
30 33.7 54 59.3 
89 100.0 91 100.0 
4 
2 
6 
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Table 3. SUPERVISION OUTCOME FOR MEDIUM CLASSIFICATION 


Mandatory Treatment Group 


Nontreatment Group 


Favorable 


Unfavorable 


Favorable Unfavorable 


Base Expectancy Scale 


Revised Oregon 
California BE61A 
Salient Factor 
U.S.D.C. 75 


and the Revised Oregon Scale reflected zero failures 
in both groups. 

The two scales which presented some success dif- 
ferential for the treatment group at the minimum 
classification had sizeable N’s as opposed to the 
Revised Oregon, but this did not negate the results 
reflected in the Revised Oregon percentages, since 
both groups are shown as basically successful. The 
opposite was true of the Salient Factor Scale which 
had a sizeable N and reflected a higher failure 
percentage for the treatment group. 

Question IT 

Table 3 presents the supervision outcome for the 
individuals in both groups who scored in the 
medium classification. At this classification level all 
of the base expectancy scales were altered by the in- 
terjection of treatment to reflect less failure percen- 
tages than the treatment group. 

The Revised Oregon experienced a failure differen- 
tial of 11.8 percent between the two groups, while 
the other base expectancy scales varied the differen- 
tial downward to only .1 percent on the California 
BE61A. In between were differentials of 8.5 percent 
on the U.S.D.C 75 and 6.3 percent on the Salient 
Factor. The treatment group failed less on each base 
expectancy scale, suggesting that treatment did 
have a positive effect on adjustment of probationers 
in the medium category. 

Question III 

Table 4 presents the supervision outcome for in- 

dividuals in both groups who were in the maximum 


classification. As noted with the medium classifica- 
tion, the treatment group consistently experienced 
less failure at each base expectancy scale than did 
the nontreatment group, although the N’s were not 
as substantial or balanced as in the medium 
classification. The greatest differential occurred on 
the U.S.D.C. 75 where there was a percentage dif- 
ference of 60 percent. However, the total N was only 
five for treatment and two for nontreatment and 
both groups had a total failure figure of two, which 
led to the very large differential. 

The other base expectancy scales also had rather 
small N’s at the maximum classification, but not as 
small as did the U.S.D.C. 75 and with better balance 
between the groups. The N balance lends credibility 
to differentials of 30.4 percent on Salient Factor, 
16.2 percent on Revised Oregon, and 13.5 percent on 
California BE61A. All resulted in the treatment 
group having failed less than the nontreatment 
group, which led to the conclusion that treatment 
did have a positive effect on the adjustment of pro- 
bationers in the maximum category. 


Summary, Conclusions, and Recommendations 


To study the effects of treatment upon base expec- 
tancy scales predictability, three questions were for- 
mulated which asked if court-ordered treatment had 
any effect on the revocation percentage of proba- 
tioners in the minimum, medium, and maximum 
supervision categories as established by the four 
major base expectancy scales. The answers, sum- 


Table 4. SUPERVISION OUTCOME FOR MAXIMUM CLASSIFICATION 


Mandatory Treatment Group 


Nontreatment Group 


Favorable 


Unfavorable Favorable Unfavorable 


Base Expectancy Scale Row % 


Row % Row % 


44.8 
55.6 
42.9 
60.0 


Revised Oregon 
California BE61A 
Salient Factor 
U.S.D.C. 75 


71.4 
57.9 
87.5 
100.0 


55.2 
44.4 
57.1 
40.0 


37 
N Row% N Row% N Row% N Row % 
{ 47 83.9 9 16.1 49 72.1 19 27.9 
35 79.5 9 20.56 27 79.4 y 20.6 
46 70.8 19 29.2 40 64.5 22 35.5 
&§ 37 68.5 17 31.5 21 60.0 14 40.0 
13 16 4 28.6 10 
: 15 12 8 42.1 11 
3 4 1 12.5 i 
3 2 0 0 2 
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marized, were that the treatment group had lower 
revocation percentages in 10 out of 12 of the super- 
vision categories. One of the two exceptions proved 
to be on a base expectancy scale which did not 
predict risk for this particular population. From 
these results positive conclusions were reached 
regarding the effects of treatment in reducing pro- 
bation failures. 

The outcome of this study offers support to the 
continued use of treatment in the U.S. Probation 
System. However, the methods of determining who 
is treated is an area which was found in need of fur- 
ther study. 

Also this study did not examine the nature or fre- 
quency of treatment, and these factors could have a 
bearing on treatment effectiveness. However, this 
would be very difficult to examine. The modality 
and number of brokered treatment contacts are not 
recorded, only a summary of progress. In spite of 
the difficulties, efforts should be made to segregate 
contacts into treatment categories along with a 
recording process for brokered services. Once 
record-keeping has been corrected to account for 
these factors, further study should be conducted to 
determine if frequency or nature of treatment has 
any bearing on success or failure. 


The limited population this study examined due 
to time and circumstance is a temporary problem. 
Further studies will be conducted on the larger 
populations created by the passage of time. The 
data base will be increased each year to gain 
significantly greater numbers than were available 
for this study. 
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Forecasting Federal Probation Statistics 


By STEVEN C. SUDDABY* 
Statistician, Administrative Office of the U.S. Courts, Washington, D.C. 


ORECASTS OF several measures of 

workload in the Federal Probation System 

form the basis for the system’s budget each 
year. These workload measures include the numbers 
of pre- and post-sentence investigations, collateral 
investigations, and miles traveled, among others, 
but the most important measure is the number of 
persons under supervision. To arrive at a final 
forecast for persons under supervison, it is useful to 
also forecast the numbers of persons received for 
and removed from supervision. This article will ex- 
plain the process I use in forecasting these statistics 
with the intent that these methods can be used in in- 
dividual probation offices (Federal, state, or county) 
to project their own workload 1 or 2 years into the 
future. General considerations in forecasting and 
problems specific to probation daia and these 
forecasts will be discussed. 

This is written first for the individual in the proba- 
tion office who has some, but not cxtensive, 
statistical training. The nontechnical parts of this 
article will be useful to the manager who has to 
understand forecasts prepared by others. He or she 
would want to read from the beginning through the 
first four paragraphs of the section ‘The 
Forecasting Models,’’ then the last three 
paragraphs of that same section, and finaliy the sec- 
tion ‘“‘General Forecasting Considerations” through 
the end of the article. It isn’t possible to give a com- 
plete course in forecasting in one short article, but I 
hope to cover most of the main issues. 

It’s assumed that you have available a computer 
and a statistical software package so that you can 
compute multiple regression equations, since it just 
isn’t practical to do a multiple regression with more 
than two predictor variables without a computer. 
Because a computer with software is assumed, I 
won’t be repeating here a number of equations 
which only the computer needs to know. If you don’t 
have a computer available, you might want to con- 
sider the suggestions in the very last paragraph of 
this article before deciding the article can’t be of 
help to you. 


*The author gratefully acknowledges the comments made on 
an earlier draft of this article by Dr. David L. Farnsworth, 
Eisenhower College, and Ms. Elizabeth A. McGrath, Ad- 
ministrative Office of the U.S. Courts. 
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Because the forecasting models given are 
developed for predicting national probation 
caseloads, it won’t be possible for you to just copy 
them verbatim for use in your own district. My in- 
tention instead is to suggest variables which are 
useful for predicting the size of probation caseloads 
and to give you enough information about 
forecasting in general to make forecasts on your 
own. 


The Forecasting Models 


A “model” in the mathematical sense is an equa- 
tion or group of equations which duplicates condi- 
tions in the real world. We are trying to create 
models which will tell us how many people will be 
under supervision in 2 years given a particular set of 
circumstances now. The most important feature of 
this forecast of persons under supervision is that 
there are several forecasts which are used to arrive 
at a final forecast. The forecasts from the different 
models are averaged, or one of them is chosen as be- 
ing better than all of the others. Using multiple 
regression, I’ve created two models for forecasting 
persons under supervision, one for persons received, 
and two for persons removed. Two more projections 
for persons under supervision can be created by us- 
ing the projections for persons received and remov- 
ed to calculate the number under supervision. This 
is done by starting with the number of Persons 
Under Supervision at the end of the year, adding to 
that the forecast of Persons Received, and subtrac- 
ting from that sum one of the forecasts for Persons 
Removed. 

Predictor variables, also known as independent 
variables, are those variables which are useful for 
predicting. For example, the number of cars 
registered in a state would be a good predictor 
variable for the number of fatal accidents in that 
state. Records might show over the years that the 
number of cars divided by 100,000 estimates the 
number of fatal accidents fairly well. This will work 
even though not all accidents involve cars registered 
in that state. For example, if the percentage of fatal 
accidents which involves trucks, buses and out-of- 
state vehicles is fairly constant over the year, the 
number of cars registered in the state will be a good 
predictor variable for fatal accidents. You'll notice 


= 
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that all of the predictor variables discussed below 
come from court or probation system data; law en- 
forcement agency or prison data are not used. Court 
data are useful because anyone who enters the 
Federal probation system’ must enter the court 
system as a criminal defendant, but the same could 
be said about law enforcement agency data. I use 
court data instead of any other data out of personal 
preference because it is easily available to me and 
because I am familiar enough with the courts to be 
able to forecast the predictor variables if necessary. 
In your particular situation, prison or law enforce- 
ment agency data might be more useful to you, and 
you should not overlook these potential sources for 
good predictor variables. 

Each of the variables used to forecast persons 
received for, removed from, or under supervision is 
lagged at least 1 year. For example, a good predictor 
of the number of persons received for supervision in 
1985 might be the number of defendants sentenced 
to 2 years of prison in 1984 (since most won’t serve 2 
years).' In using the historical data to define the 
relationship between. these two variables, ‘‘persons 
received”’ in a particular year is always compared to 
the ‘‘number sentenced” in the previous year. The 
variable ‘“‘number sentenced”’ is said to be lagged 1 
year behind the variable ‘persons received.” If 
predictor variables were used that were not lagged, 
then it would be necessary to forecast the predictor 
variable itself in order to forecast ‘‘persons 
received,”’ and nothing would be gained by using a 
predictor. 

Another procedure which needs explaining is that 
of using the square of a predictor variable in addi- 
tion to using the variable itself. A regression model 
estimates the linear relationship? between predictor 
variables and the variable that is to be forecasted. If 
the relationship between a predictor variable and 
the variable to be forecasted is not linear, then a 
regression model which does not take this into ac- 
count will estimate the relationship poorly and give 
a poor forecast. Without going into too many 
details, one way to handle this is by subtracting the 
mean of the predictor variable from each of the 
values of that predictor variable. This results in 


‘As with the accident example above, this predictor variable is useful for predicting 
the total number of persons received for supervision from all sources, not just parolees. 
Of course, in combination with variables that also predict probationers, the overall 
forecasting accuracy of the model improves greatly. 

2A linear relationship between two variables X and Y is defined by Y= aX + b, 
where a and b are constant numbers. An example would be (TOTAL PERSONS 
RECEIVED)=3 X (DEFENDANTS SENTENCED TO 2 YEARS OF 
PRISON) + 125. In other words, defendants times 3, plus 125 gives an estimate of per- 
sons received. This equation, when graphed, is a straight line, hence the name “linear 
relationship.” 


some positive and some negative numbers. These 
numbers are then squared, and the squared numbers 
are used as an additional predictor variable. How to 
recognize when this procedure is necessary will be 
discussed later. 


1. Persons Received 


The multiple regression model which forecasts the 
number of persons received for supervision has five 
predictor variables (interdistrict transfers are not 
counted as receipts). This will forecast 1 year 
ahead without having to forecast the predictor 
variables. These are: 


IMPR21 - The number of persons sentenced to imprison- 
ment for 13 through 35 month terms. The 2 in 
the abbreviation refers to a roughly 2-year term. 
The 1 indicates that the number sentenced is 
lagged back 1 year, i.e., 1984’s number sentenc- 
ed is used to forecast persons received in 1985. 
The number of persons sentenced to probation, 
lagged back 1 year. 

The same as PROB1, but lagged back 2 years. 
The number of criminal cases (excluding 
transfers) filed in the U.S. district courts, lagged 
back 3 years. 
The statistical year ended June 30th of the year 
forecasted. For example, in forecasting the 
number of persons received in the year ended 
June 30, 1985, the number 1985 would be used 
for this variable. For the number received in the 
fiscal year ended September 30, 1985, one 
- quarter later, the number 1985.25 is used. To 
forecast the calendar year ended December 31, 
1985, using this equation, you would use 
YEAR = 1985.50. 


The equation for forecasting persons received 
(RECO, lagged back 0 years) is: 


RECO =~ -1,585,600 + 2.7876 IMPR21 + 1.2727 PROB] - 


0.84130 PROB2 + 0.25809 CRIM3 + 806.47 
YEAR 


The intercept of -1,585,600 and the coefficients of 
2.7876, 1.2727, etc. in the regression equation are 
derived by the method of least squares. This gives 
the smallest difference between the estimates of per- 
sons received that can be derived from these 
variables and the actual historical data. If we are 
forecasting persons received in the “statistical 


year” ended June 30, 1984, then we use in the equa- 
tion: 


IMPR21 
PROB1 
PROB2 
CRIM3 
YEAR 


2,671, from statistical year 1983; 
14,097, from statistical year 1983; 
12,723, from statistical year 1982; 
30,355, from statistical year 1981; and 
1984.00, statistical year 1984. 


Forecasting farther ahead than 1984 would require 
using estimates for some or all of the first four 
predictor variables. The 1984 estimate is calculated: 
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RECO = = -1,585,600 + (2.7876 x 2671) + (1.2727 x 14,097) 


+ (-0.84130 x 12,723) + (0.25809 x 30,355) + 
(806.47 x 1984.00) 
= 36,954. 


2. Persons Removed 
The best predictor variables for forecasting the 
number of persons removed from supervision (ex- 
cluding transfers) next year are the numbers under 
supervision this year and in previous years. The 
variables are: 
UNDER 1,2,3- The number under supervision 1, 2, or 3 
years before the year being forecasted. 
YEAR - Explained above. 
The two forecasting models are: 
REMO = 297,290 + 0.45852 UNDER1 + 0.12949 
UNDERS3 - 151.65 YEAR 
= 3,911.9 + 0.84201 UNDER2 - 0.37745 
UNDER3 


REMO 


3. Persons Under Supervision 
Variables which we’ve discussed above are also 
useful for forecasting the number of persons under 
supervision. These variables are: 
REC1 
PROB1 
IMPR21 - 


Persons Received, lagged 1 year. 
Explained above. 


Number of persons sentenced to 13 through 
35 months imprisonment, lagged back 1 
year. 


Same variable, lagged 3 years. 
The variable IMPR23, with 3,500 sub- 
tracted from each year’s number sentenced 
to prison, then squared. 

CRIM3 - Explained above. 

YEAR - Explained above. 
The two forecasting models are: 


UNDERO = ‘5,987 + 1.8730 REC] - 2.2886 IMPR23 + 
0.0009250 IMPR23SQ 


UNDERO = -3,057,300 + 1554.3 YEAR + 1.0040 
PROB1 + 0.47238 CRIM3 + 4.3439 
IMPR21. 


As mentioned earlier, a third forecast for persons 
under supervision at the end of the year can be 
created by subtracting the forecast of persons 
removed and adding the forecast of persons received 
to the previous year’s number under supervision. 
Because there are two forecasts for persons remov- 
ed, this does allow the possibility of creating two 
forecasts with this procedure. 

Choosing from among these four forecasts for per- 
sons under supervision is, admittedly, a subjective 
process. Forecasting is as much art as science, and 
there is a place for educated guesswork and even 
“‘gut feelings.’’ If all of the forecasts were equally 
reliable, one would use the average of the different 
forecasts as the final forecast. If some were clearly 
better than others, then you would give the better 
ones more weight in making the decision. However, 
if you had good reason to believe that all the 


IMPR23 
IMPR23SQ 


forecasts were likely to be high (e.g., because of a 
policy change that the model couldn’t take into ac- 
count), then you would want to use the lowest of the 
choices. 

These forecasting models have evolved over the 
last 4 years. The earliest models did not have the 
same variables. They gave very inaccurate 
estimates, but the refined models in the last 2 years 
have been much better. A large part of the job of 
forecasting is finding the right predictor variables, 
and this can take several years. One way to improve 
the process is to leave out of your calculations the 
most recent year for which you have data and see if 
the model accurately predicts that year. 

The most recent forecasts are considered to be a 
little high by the Probation Division personnel who 
have reviewed them, and I believe that their 
assessments are correct. Undoubtedly, the models 
will be refined further in the years to come. If you 
use models with these same variables, you should 
consider the possibility of them giving projections 
on the high side when subjectively determining the 
final forecast. 


Short-Term Forecasting 


The forecasting models just discussed are used for 
projections of a few years into the future. 
Forecasting ahead one or two quarters, however, 
can be handled more easily and more accurately. 
Statistics such as persons received for and persons 
removed from supervision are totals for an entire 
year in the forecasts I do for the Federal Probation 
System’s budget. Because these are annual totals 
instead of a count as of a certain day (like the 
number of persons under supervision at the end of 
the fiscal year), there is an easy way to make short- 
term forecasts. This method is to use the annual 
total every quarter as the variable which forecasted. 
In other words, for the September 1984 total, use 
the total from October 1983 through September 
1984; for December 1984, use January through 
December 1984; etc. This has several advantages, 
the most important being that the use of annual 
totals eliminates all seasonal variation. Each 
quarter’s annual total contains much of the data 
from the previous quarter’s annual total, so it 
changes relatively little from one quarter to the 
next. When graphed, this is a smooth curve with 
gradual changes which is easy to predict one or two 
quarters ahead. The forecast is just a continuation 
of the trend seen when these annual totals are 
graphed. Graphing at least 2 or 3 years’ worth of 
data is best. 
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For this simple extension of the trend over time, 
the independent (i.e., predictor) variable in the 
regression model is the year. In converting a month 
and year into a single number to use as a predictor 
variable, June 1984 can be denoted by 1984.00 (or 
better yet, just 84.00), March 1984 would be 83.75, 
and September 1984 would be 84.25. If there is a 
straight-line trend over the last few quarters in the 
variable you are trying to forecast, then a linear 
regression over those quarters with the year as the 
independent variable will allow you to extrapolate 
that trend. 

The situation is more complicated if the trend is a 
curved rather than a straight line. I’ve had the most 
success using parabolic regressions for ex- 
trapolating ahead a quarter or two. (If you can’t 
visualize this curve, a parabola is the path followed 
when a ball is thrown or kicked. Think of ‘‘the long 
bomb” in football.) You compute a parabolic regres- 
sion by using the year as one of the predictor 
variables and by using the year squared as the 
other. The mean of the years used (or a round 
number close to it) should be subtracted from each 
year’s value before squaring it. An example at this 
point will help illustrate the concept. Suppose we 
are trying to fit a parabolic regression over four 
quarters to the number of persuns received for 
supervision to forecast for the year ended June 
1984. 

The made-up data are: 

Year Ended Persons Received 


June 1983 200 
September 1983 210 
December 1983 240 
March 1984 290 
The graph of this curved increase makes it obvious 
that a linear (straight-line) extrapolation is inap- 
propriate: 
310 Figure 1 


PERSONS RECEIVED 


SEP 83. DEC83 MAR 84 


JUN 83 


The first predictor variable YEAR expressed 
numerically is: June 1983 = 83, September 1983 = 
83.25, December 1983 = 83.5 and March 1984 = 
83.75. The mean of these numbers is close to 83.5, so 
we'll use that to subtract from YEAR before squar- 
ing it: 
YEAR 


YEAR SQUARED PERSONS 


RECEIVED 
83 (83-83.5)? = (-0.5)? = 0.25 200 
83.25  (83.25- 83.5)? = (-0.25) = 0.0625 210 
83.5 (83.5-83.5)? = (0)? =0 240 
83.75 (83.75-83.5)? = (0.25)? = 0.0625 290 
The next step is to compute a multiple regression on 
persons received with YEAR and YEAR 
SQUARED as the independent variables. Once the 
equation is calculated, substituting 84 for YEAR 
and (84-83.5)?=0.25 for YEAR SQUARED will 
give an estimate for June 1984. Subtracting 83.5 
from the YEAR before squaring it results in a line 
with a definite curve in it. The line goes from 0.25 
down to 0.0625, down to 0 and then back up to 
0.0625. Without subtracting the 83.5, the progres- 
sion of 83’, 83.257, 83.5’, and 83.75? would be 6889, 
6930.5625, 6972.25, and 7014.0625. This line is only 
slightly curved, and is only a slight improvement 
over the completely straight variable YEAR. It will 
not fit a curved variable like PERSONS RECEIV- 
ED very well. 


General Forecasting Considerations 


I want to discuss seven general considerations to 
keep in mind while doing any kind of forecasting. 
The following section will deal with considerations 
involving forecasting just probation statistics. 

First, it is difficult to overemphasize the impor- 
tance of graphing the data, both the variable to be 
predicted and the predictor variables. Graphing the 
data over a 20- or 25-year period can give you an 
idea of the general trend and the forces that affect 


_ your district’s caseload. It can also give a general 


idea of what a reasonable forecast should be—or 
shouldn’t be. A comparison of the variable to be 
predicted and potential predictor variables can tell 
you the best number of years to lag the predictor. 
For example, suppose you are forecasting persons 
received for supervision using criminal cases filed. If 
criminal cases filed historically reach their lowest 
point and then start increasing 2 years before per- 
sons received for supervision do, then it is likely 
that a 2-year lag for criminal cases filed is the best. 

Second, it is important to understand that 
forecasting is a trial and error process. You have to 
try different variables in the regression model which 
might be useful predictors, and some variables that 
don’t work well by themselves might be very good 
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in combination with others. Graphs might indicate 
that a 2-year lag for a variable gives the best predic- 
tor, but in actually trying it with other predictor 
variables also in the regression equation, a 3-year 
lag might be preferable. If your computer and its 
software are capable of doing this, put every predic- 
tor variable into the equation to start and then 
eliminate those which make no contribution.* This is 
called backward elimination and is better than ad- 
ding variables one at a time (forward selection). 
Having the capability to re-enter a variable which 
has been removed by backward elimination is the 
best possible situation. 

Third, for a multiple regression model to give 
reliable forecasts 2 or 3 years into the future, it is 
best to have at least 20-25 years of historical data. 
This is the optimum situation, of course; in many 
situations the data are just not available. Another 
problem that can occur is that some unknown 
change in the data collection or circumstances of 
probation took place which causes the model to fit 
part of the data poorly. In these instances there is 
no choice but to use fewer than 20-25 years of data. 

Fourth, the coefficient of determination R? is pro- 
duced by every computer package and is commonly 
known as a measure of how well a regression model 
fits a particular set of data. However, there is one 
other measure which is actually more useful. The 
standard error of the estimate can be thought of as 
the average difference between the model’s estimate 
and the actual historical data. It is not exactly that 
quantity, but ‘‘the average difference between the 
estimates and the data”’ makes more sense intuitive- 
ly than the correct ‘‘square root of the mean square 
error.”’ This statistic is printed by most computer 
packages. If not, it can be found by taking the 
square root of the residual mean square (also known 
as mean square error) in the analysis of variance 
table. This statistic is more useful than R? when R? 
gets up to about 0.98 or 0.99. For example, in 
forecasting persons received, you might have a 
model with two predictor variables, an R? of 0.991, 
and a standard error of 500 persons received. Ad- 
ding one more predictor variable might substantial- 
ly improve the standard error to 300 persons receiv- 
ed, but only increase the R? to 0.994. The improve- 
ment was substantial, but you couldn’t tell that by 
looking at only the R’. 


5A variable does not ‘make a contribution” if it is multiplied by a coefficient that is 
very close to zero when it is part of the regression model. Your statistics package 
should include partial F or t tests which measure the significance of that variable’s 
coefficient. This allows you to test the hypothesis that the variable’s coefficient is 
significantly different from zero. 


The fifth consideration is how far back to lag the 
predictor variables. Suppose you are forecasting 
persons received for supervision from parole with 
one predictor variable, defendants sentenced to 
prison lagged back 1 year. If you are only 
forecasting ahead 1 year, the 1984 number of defen- 
dants sentenced can be used to forecast persons 
received in 1985. However, if it is necessary to 
forecast ahead 2 years, the predictor variable itself 
has to be forecasted ahead 1 year before you can 
forecast persons received in 1986. There are times 
when a variable such as ‘‘defendants sentenced to 
prison’’ can be a good predictor when lagged 2 years 
but a better predictor when it is lagged only 1 year. 
The tradeoff is whether to use a decent predictor 
and not have to forecast it or to use a better predic- 
tor and decrease its worth by using a forecasted 
value to predict with. This has to be a subjective 
decision based on the differences in the standard er- 
rors using the two lags and your confidence in your 
ability to accurately forecast the predictor variable. 
Care also has to be taken not to lag variables too far. 
When this occurs, a graph of the actual and the 
predicted data values may show that when persons 
received for supervision changes direction (peaks or 
bottoms out), the predicted values change direction 
1 year too late. 

The sixth general consideration of forecasting is 
the problem of serial correlation. A ‘‘residual,’’ also 
known as an “error,” is the actual historical data 
value minus the value estimated by the regression 
model. If there are 25 data points in the historical 
data, then there are 25 residuals, about half of which 
are positive and the rest negative. If there is a cor- 
relation between each residual and the residual from 
the time period before that, that is serial correlation. 
Serial correlation can be positive or negative. If 
positive, then a positive residual is more likely to be 
followed by a positive one, a negative more likely to 
be followed by a negative. Negative serial correla- 
tion is where if one residual is positive, the next 
residual is likely to be negative, and vice-versa. The 
existence of serial correlation indicates that the 
model may not be a good estimator of the relation- 
ship between the predictor variables and the 
variable being forecasted. The standard error may 
be deceptively low. A consequence of positive serial 
correlation is that if the estimate for the last data 
value is too high or low (it has to be one or the other), 
then the first forecasted value is more likely to be 
too high or low, respectively. The ideal situation is 
that the forecasted values are as likely to be too high 
as they are to be too low. 

It is possible to test for serial correlation using the 
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Durbin-Watson statistic, and a discussion of that 
can be found in Wonnacott and Wonnacott (1979). A 
partial solution to the problem of serial correlation 
is to change the variables. Instead of computing the 
regression with the original variables, compute it 
with the first difference of the predictor variables 
and the variable to be forecasted. The first dif- 
ference of a variable is just each original value 
minus the previous year’s value; i.e., the difference 
from the previous year. When forecasted, the predic- 
tions are of how much the variable will increase or 
decrease in the year being forecasted. Using this 
procedure dec eases the number of data points by 
one because there is usually nothing to subtract 
from the first year’s value. If it does not solve the 
problem of serial correlation, more sophisticated 
methods need to be used (Wonnacott and Won- 
nacott, 1979). 

A related matter regarding the residuals is that 
graphs of them should be examined to find possible 
faults with the model. For each of the graphs, the 
residuals should be plotted on the Y-axis and each of 
the predictor variables on the X-axis. A straight 
band of residuals for all of the predictor variables is 
a good sign. The use of the linear regression equa- 
tion to estimate a nonlinear relationship is one com- 
mon problem that can be detected using these 
residual plots. This is shown in Figure 2; Figure 3 is 
an example of one graph from a model which has no 
problems: 

Figure 2 
RESIDUAL PLOT 
40 EXAMPLE OF NONLINEAR RELATIONSHIP 
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Figure 3 
RESIDUAL PLOT 
HOW RESIDUALS SHOULD LOOK 
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Evaluating the residual plots is an important part of 
determining the quality of one’s forecasting model. 
If you want more details, these can be found in 
Draper and Smith, Chapter 3. 

The final idea to consider with any type of 
forecasting is that you have to be willing to discard 
forecasts which just don’t make sense. It’s impor- 
tant to understand why a forecast can be completely 
wrong. A regression model estimates the relation- 
ship between one or more predictor variables and 
the variable which you are trying to forecast. It 
estimates this relationship over the particular time 
period for which you have data. The relationship 
may change after the present to something different 
in the future years you are trying to forecast. A 
more common occurrence is that the relationship is 
more complex than the regression model accounts 
for. This is best illustrated in the accompanying 
diagram. The actual relationship between the two 
variables may be curvilinear, but is well approx- 
imated by a straight line in the years for which 
historical data are available. When you attempt to 
forecast into the future, it might give you ridiculous 
predictions. 

While you should be willing to discard forecasts 
which defy common sense, this should be done 
cautiously. An “expert’’ or supervisor who is 
reviewing the forecast (or even you yourself) may 
have a preconceived idea about the future which is 
just plain wrong. I once was told regarding a 
forecast, ‘‘Filings will never go that high,” only to 
find a year later that the forecast was much too low. 
Depending on how it is perceived, a forecast of 
modest 5 percent increases 3 years in a row may 
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Figure 4 
ACTUAL AND ESTIMATED RELATIONSHIP 
BETWEEN TWO VARIABLES 
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look like an incredibly large jump at first glance. 
Also, forecasts should not be lightly discarded as 
unrealistic because there have been instances of 
“surprise’’ changes of direction in numbers which 
individuals did not foresee but which were 
discovered by regression models. Equations, for all 
their faults and limitations, at least do not have 
preconceived notions of what the future will be. 


Probation Forecasting Considerations 


Having mentioned seven aspects of forecasting 
which apply no matter what is being forecasted, it is 
now appropriate to discuss five matters which relate 
specifically to forecasting probation statistics. 

First, you should get some idea of historical and 
anticipated criminal defendant activity. How many 
criminal defendants have been (1) brought to the 
courts, and (2) convicted? What does the law en- 
forcement agency’s budget 2 years hence indicate 
regarding the number of defendants who will be 
brought to the court? Are there any anticipated pro- 
gram changes which will affect either the number of 
_ defendants or the proportion receiving probation? 
_ Are new statutes or legislative initiatives expected? 
Having even a rough idea of the law enforcement 
agency’s plans can give you an intuitive idea of 
what the final forecast should be like. 

The second consideration in forecasting probation 
data is the fact that the number of persons under 
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supervision may contain seasonal variation. Unlike 
the number of persons received for or removed from 
supervision, persons under supervision is not a total 
added up over a 12-month period. It is a count as of 
a certain day (the end of the quarter) and, as far as I 
can tell, seems to be lower on the average ori 
September 30th anc December 31st than on March 
31st or June 30th. Looking at monthly data might 
reveal even more distinct patterns. There may be no 
seasonal variation in the case of your individual 
district, or different days may be the lowest ones. 

The third matter to discuss that relates specifical- 
ly to probation forecasting is that these multiple 
regression models do not construct a complete pic- 
ture of the flow of people in the probation system. 
This is frequently people’s expectation when I 
discuss probation forecasting with them—they 
assume that every source for people and every 
reason for removal from the system is carefully 
documented. It would be possible to forecast this 
way, but very cumbersome and expensive. Multiple 
regression takes shortcuts around that procedure by 
taking advantage of correlations between variables. 
For example, you could make a halfway decent 
forecast of persons received using only persons 
sentenced to probation, which ignores persons 
received from prisons. This is because regression 
uses the correlation between the two variables to 
construct the model; it doesn’t matter that these are 
other sources for individuals who enter the proba- 
tion system. If the number of people who enter from 
prisons is closely correlated with the number 
sentenced to probation, then adding the number 
from prisons to the regression model won’t improve 
the model significantly if the number sentenced to 
probation is already part of the model. 

The fourth consideration which is relevant to pro- 
bation forecasts in particular is the issue of dividing 
an overall forecast into parts—how many of the per- 
sons under supervision are probationers, parolees, 
mandatory releasees, etc.? In determining this, the 
choice is between making one overall forecast and 
parcelling it among the different categories or 
forecasting each category separately and adding 
them all together. Except possibly in the situation 
where an accurate forecast of each category is more 
important than that of the overall total, an overall 
forecast broken into parts is preferable. The other 
procedure, while it seems good intuitively, increases 
the standard error of the overall projection, making 
it less reliable. Dividing the forecast into parts can 
be done by using the percentage of each of the 
categories from the most recent time period, or by 
forecasting the percentages. Forecasting the percen- 
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tages frequently can be done with just a linear ex- 
trapolation (using the year as the predictor 
variable), and then the forecasts will probably have 
to be fiddled with to make them add up to exactly 
100 percent. 

The last matter which relates specifically to pro- 
bation statistics forecasting is a comment about 
consulting with experts. We discussed earlier that 
you should be willing to completely discard 
forecasts which just don’t make sense. If you are 
not completely familiar with the probation system, 
you should discuss the forecast with those who are. 
I always consult with the Administrative Office’s 
Probation Division before releasing my forecast, 
and they are very willing to discuss them with me. If 
you are a probation officer who is forecasting his or 
her district’s caseload, you probably don’t need out- 
side advice on whether a forecast is reasonable, but 
you would want to discuss your assumptions and 
results with your colleagues. A fresh perspective 
and the opportunity to have your ideas critiqued can 
be very helpful. If you aren’t that familiar with the 
situation, then you should get assistance on the 
crucial question of whether the prediction defies 
common sense. 


Getting Help: Textbooks and Consultants 

A very readable introduction to regression and 
correlation can be found in John E. Freund’s 
Modern Elementary Statistics, 6th edition, 1983, 
Chapters 14 and 15. A good source for formulas and 
methods of computing linear and parabolic regres- 
sions is Murray R. Spiegel’s Statistics, part of the 
“Schaum’s Outline Series.”” This book features 
worked-out examples of regression computations, 
and Chapter 13 is of particular interest. You may 


also find Chapters 14 through 16 useful. Be careful 
not to confuse this with Probability and' Statistics 
by the same author and publisher. Statistics has a 
blue cover. 

More advanced textbooks which are also clearly 
written include Applied Regression Analysis by 
Norman Draper and Harry Smith. It is considered 
one of the classic textbooks on regression. Another 
text which is extremely good is Econometrics, by 
Ronald J. and Thomas H. Wonnacott. Its very clear 
style makes accessible many of the more difficult 
aspects of regression analysis. 

Finally, you should not ignore the possibility of 
consulting and computer assistance from local col- 
leges or universities. You may be able to get help 
from professors, graduate students, and even 
undergraduates in statistics, mathematics, 
economics, business, psychology or sociology 
departments. Sources of free assistance include stu- 
dent internships, programs to give statistics 
students an opportunity to have consulting ex- 
perience, and professors who would exchange help 
for the right to publish the results. They would 
almost certainly heve available for their use com- 
puters with statistical packages. 
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The Armed Urban Bank Robber: A Profile 


By JAMES F. HARAN, PH.D. AND JOHN M. MARTIN, Pu.D.* 


ANK ROBBERY always receives media at- 

tention. Bank robbers frequently make the 

Federal Bureau of Investigation’s most 
wanted list of criminals. Judges give bank robbers 
long sentences, and parole boards are reluctant to 
release these inmates who have been classified as 
violent criminals. The public in turn pictures bank 
robbers as carefully planning their “‘jobs’’ like the 
famous Willie Sutton; making their getaways heavi- 
ly armed and in a blaze of gunfire, living up to the 
motion picture images of Dillinger, Ma Barker, 
Machine Gun Kelly and other infamous bank 
thieves of the thirties. 

A study by the authors of 500 convicted armed 
bank robbers strips away much of this cinematic 
glamour from the bank robber and reveals a very 
different type of criminal personality compared to 
the usual stereotype. The study used detailed life 
history data and court and reported crime records to 
examine the careers of 500 convicted bank robbers 
predominantly from the highly urbanized area of 
New York City. The 500 robbers studied were all 
convicted armed bank robbers who appeared before 
the United States District Court in Brooklyn, New 
York between 1964 and 1976. These men were con- 
victed of committing 281 separate bank robberies. 
Many were also involved in additional bank rob- 
beries with which they were not charged. The data, 
extending over a 12-year period (1964 to 1976), 
allowed an in-depth look at this particular form of 
violent crime and the people who engaged in this 
type of armed theft. 


The Crime of Bank Robbery 


Although bank robbery constitutes a relatively 
small portion (less than 2 percent) of robbery 
statistics, it is the fastest-growing type of robbery 
in the country. This growth rate gives little indica- 
tion of halting. Bank robberies in the United States 
rose from 1,730 in 1967 to 6,597 in 1982, down 
slightly from the previous year 1981.' Analysis in- 
dicated that this crime was concentrated primarily 
in large urban areas. 

Among the many categories of recorded crime, 
bank robbery is unique in several respects. First, 


*Dr. Haran is the chief probation officer, United States 
District Court, Brooklyn, New York. Dr. Martin is a professor, 
Department of Sociology, Fordham University. 


bank robbery is perhaps the most fully reported of 
any crime known to the police. This is due to the 
regulations of the Federal Deposit Insurance Cor- 
poration, which insures over 95 percent of all banks. 
The FDIC regulations require the reporting of all 
bank losses by theft or burglary. This insures the 
reporting of bank robberies. Secondly, according to 
the FBI, over 80 percent of the bank robbers are 
identified and arrested. This is an exceptionally high 
rate of clearance by arrest in contrast to other types 
of crime and other types of robbery in particular.’ 
Thirdly, tue conviction rate of those arrested for 
this crime and prosecuted in the Federal courts is 
exceptionally high, averaging 88.8 percent for the 
12-month period ending in June 1982.’ Finally, 
Federal court practice requires that defendants, 
prior to sentencing, be uniformly subjected to an ex- 
tensive social and criminal background investiga- 
tion. These presentence reports are prepared by the 
trained investigative staffs of the probation depart- 
ments attached to each United States District 
Court. This practice collects and summarizes the 
vast amount of data these offenders generate in 
their passage through the various components of 
the criminal justice system. The gathering of this 
data from law enforcement, courts, probation, 
prison, and parole agency records makes bank rob- 
bers, as a class of offenders, identifiable and 
amenable to an in-depth analysis. 


Who Are the Bank Robbers? 


Analysis reveals that the perpetrators of the 
violent crime of armed bank robbery were not a 
homogenous group. Further, as a group, their com- 
position in many respects had changed substantial- 
ly over the 12-year span of the study. The first 
variable examined revealed no surprise. Ninety-six 
percent of the robbers were male. Of the 18 con- 
victed female bank robbers, only two assumed a 
principal role in the crime and only one was known 
to be armed. The others drove getaway cars or pro- 
vided other ancillary services. Ninety-six percent 
were native-born Americans, and 65 percent were 
born in New York State. Within the city itself the 


! Uniform Crime Reports, 1982, p. 155. 

2 Uniform Crime Reports, 1982, p. 18: only “25 percent of robbery offenses reported 
to law enforcement were cleared during 1982.” 

3 Federal Offenders in United States District Courts; 1982, Administrative Office of 
the United States Courts, Washington, D.C., 1983, p. H-38, Table H-19. 
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majority of bank robbers (63 percent) were residents 
of the counties of Brooklyn or Queens where most of 
the robberies occurred. 


TABLE 1. AGE DISTRIBUTION OF 500 ROBBERS 


The bulk of the robbers (71 percent) were in the 16 

to 30 year old age bracket, with 35 percent between 
the ages of 21 and 25 and 48 percent within the 
relatively young age bracket of 16 to 25 years of age 
(Table 1). Examining the age composition of the 
bank robbers lineally over the years 1964 to 1976 
uncovered a dramatic change. In the years 1964-66, 
37 percent of the robbers fell in the 16 to 25 year old 
group, with 63 percent in the over 26 year age 
bracket. By 1973-76, however, the younger 16 to 26 
year old group had risen to 58 percent of the rob- 
bers, while the 26 year and older group had fallen to 
42 percent of the robbers. Overall one could certain- 
ly conclude that bank robbery is a young person’s 
crime. 
Concurrent with this shift in the age composition 
of the robbers, the data revealed an even more 
dramatic shift in racial composition (Table 2). 
Overall, some 56 percent of the robbers were black, 
43 percent were white, and 1 percent was Puerto 
Rican. Although this amounted to a dispropor- 
tionate number of blacks compared to their ratio in 
the five-ccounty New York metropolitan area 
studied, the ratio of black to white bank robbers was 
even more startling from the perspective of change 
over time. 


TABLE 2. RACE BY YEARS 1964-1976 


1964-66 1967-68 1969-70 1971-72 1973-76 
No. % No. % No. % No. % No % 


36 61.0 28 50.9 50 37.0 54 43.5 47 37.6 
23 «39.0 25 45.5 85 63.0 67 54.0 77 61.6 


0 2 36 0 00 1-08 
59 100.0 55 100.0 135 100.0 124 100.0 125 100.0 


*Two cases could not be classified by race. 


In 1964-66, 61 percent of the robbers were white 
and mostly in the over 26 year age bracket. By the 
period 1973-76, however, 62 percent of the robbers 
were black, and 52 percent were under the 26 year 
old age bracket. This was an almost complete rever- 
sal of the racial and age composition of bank robbers 
in a 12-year period. 

A consistent characteristic of the robbers was 
their overall low educational level (Table 3). 


TABLE 3. EDUCATIONAL LEVEL 
Education 


Number Percent 


8th Grade or Less 89 
High School Dropout 246 
High School Graduate 91 
High School Equivalency 

Diploma 42 
Some College 29 
College Graduate 2 
Graduate Work 1 


Total 500 


Eightee> percent had an eighth grade education or 
less, and there was a 67 percent rate of high school 
dropouts. Further, there was little improvement in 
this rate of schooling over the time span studied. 
Those with eighth grade or less education rose from 
16 percent in 1964-66 to only 19 percent in 1973-76. 
The high school dropouts, however, decreased from 
58 percent to 42 percent over the same time span, 
and there was a rise from 5 percent to 16 percent of 
those obtaining high school equivalency diplomas. 
This low educational level could be expected to im- 
pact on legitimate employment opportunities for the 
population analyzed, and the data bore this out. 
There was an astounding 69 percent unemployed 
rate at the time of robbery for the robbers in 
1973-76, up from 57 percent in the period of 1964-66 
(Table 4). The overall unemployment rate for the 
robbers was 66 percent at the time of robbery. 


TABLE 4. INCOME-EMPLOYMENT SOURCE 1964-1976 
1964-66 1967-68 


1969-70 1971-72 1973-76 


Employ- 
ment No. 


% No. % No. % No. % No. % 


Full-time 15 
Part-time 6 
Unemployed 33 
Welfare 1 
Other 

(Family/etc.) 3 


Totals + 58 


25.9 12 23.5 
103 2 39 
56.9 31 60.8 


27 20.0 
8 6.2 
84 65.1 
5 3.9 


12 10.0 
10 8.3 
87 72.5 
3 2.5 


14 11.4 
13 10.6 
85 69.1 
6 4.9 


oe 4 TS & Gi & -46 
100.0 51 100.0 129 100.0 120 100.0 123 100.0 


Among the robbers, 71 percent were considered un- 
skilled in any trade, a figure that varied little over 


Age Number Percent 
16-20 65 13.0 
21-25 173 34.6 
26-30 116 23.2 
31-35 73 14.6 
36-40 35 7.0 
41-45 25 5.0 
46-50 6 1.2 
. 51-55 4 0.8 17.8 
56+ 3 0.6 49.2 
18.2 
Total 500 100.0 
8.4 
5.8 
0.4 
0.2 
' 
Black 
Puerto 
Total 
N=498* 
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the 12-year span studied. The lack of education and 
employment skills on the part of the bank robbers 
was a well-documented characteristic in the study. 
None of the studied bank robbers were physically 
handicapped or considered psychologically disturb- 
ed. 


Another important factor that undoubtedly added 
to the increased bank robbery rate was the growing 
number of opiate drug users that began to drift into 
the ranks of bank robbers over the years 1964 to 
1976. Overali, 33 percent of the robbers were heroin 
addicts. Again, the time sequence of the collected 
data is revealing. In 1964-66 among the robbers 
there was a 9 percent participant level of opiate drug 
abusers. This rose by 1971-72 to 44 percent of the 
robbers, dropping slightly in the 1973-76 time 
bracket to 39 percent. Twenty-one percent of white 
bank robbers and 41 percent of the blacks were 
heroin addicts. 

A case could be made for calling the majority of 
bank robbers ‘‘losers,”’ born and raised. Their family 
backgrounds were overloaded with disorganized 
primary family relationships—lack of parental 
supervision, broken homes, poverty, alcoholism, 
promiscuity, general irresponsibleness. The families 
of origin had a preponderance of one-parent, female- 
headed family structures that caused limited stabili- 
ty or role modeling for future family building. In the 
period 1973-76 unattached male robbers (single, 
separated or divorced) numbered 80 
percent—representing certainly a normless and drif- 
ting group of relatively young men. Their relation- 
ships with women were predominantly transitory 
but not unfruitful, and they fathered many more 
children than they could or would support. They 
moved about frequently and changed menial 
seasonal type jobs frequently. Over the years 
studied, these unattached males rose from 44 per- 
cent of the robbers in 1964-66 to 80 percent in 
1973-76. A further indicator of family disorganiza- 
tion was a 20 percent incidence of histories of crime, 
arrests, and convictions among the fathers and 
brothers in their families of origin. Although the 
vast majority claimed some religious affiliation, this 
agency of socialization played no significant role in 
their lives as far as the study could determine. 


Are Bank Robbers Dangerous Recidivists? 
Eighty-one percent of the 500 bank robbers had 
prior adult criminal records. Only 95 or 19 percent 
had no prior adult record. This percentage remained 
fairly constant over the 12-year span studied. The 


‘ John E. Conklin, Robbery and the Criminal Justice System. Lippincott, 1972. 


405 robbers with records had accumulated 2,873 ar- 
rests (misdemeanors and felonies were counted) 
before their conviction in the studied bank robbery, 
an average of seven arrests per offender. (One of- 
fender had 32 arrests). Seventy-nine of the robbers 
had nine or more adult arrests apiece. Three hun- 
dred and seventy of the 405 with records had ac- 
cumulated 1,448 convictions for a variety of crimes. 
Seventy-five percent of the robbers could be con- 
sidered serious repeat offenders based on their prior 
records. No effort was made to examine juvenile 
records, although 133 offenders had such records. 
Nevertheless there is represented here a truly enor- 
mous expenditure of criminal justice system man- 
power before these recidivists reached the bank rob- 
ber convictions that brought them before the 
Federal court. 


The Heist 


The high percentage of bank robbers using 
weapons was undoubtedly a reflection of the need 
for this ‘‘tool’’ in bank robbery as well as a general 
increase of weapons in the present-day urban com- 
munity. Conklin in his study, Robbery and the 
Criminal Justice System,‘ remarked: 

“Those offenders who use the most dangerous weapons, par- 

ticularly firearms, are least likely to inflict bodily harm on the 

victim, since they are able to intimidate the victim enough to 

reduce the need for physical violence to complete the theft.” 
This was corroborated in the present study where, 
despite the heavy use of firearms (381 of 500 were 
armed), there were, in the 281 multiple victim rob- 
bery cases, but two fatalities and 19 instances of in- 
jury, some by gunfire. 

When one begins to examine the actual bank rob- 
beries, the violence and threat of violence in these in- 
cidents becomes clear. Less than a quarter of the 
500 bank robbers acted alone, without an ac- 
complice. While the solo bank robber would ap- 
proach and threaten one bank teller, the gangs by 
their manner of conducting the holdup would 
threaten all bank personnel and all customers within 
the bank or about to enter the bank. The means of 
menacing the victims of the robbery varied little 
over the years studied. Three hundred and eighty- 
one or 76 percent of the robbers used firearms which 
they clearly displayed to the robbery victims. The 
balance of the robbers either kept their guns con- 
cealed or simulated the possession of a firearm while 
participating with accomplices who did display 
firearms. Three hundred and twenty-three of the 
robbers (65 percent) possessed and showed hand- 
guns. Forty-nine of the robbers (10 percent) were 
armed with shotguns. Another nine robbers (2 per- 
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cent) were armed with automatic weapons. Written 
threats of shooting were used to menace bank per- 
sonnel by 77 of the bank robbers, and there were 19 
instances of strong-arm assaults including striking 
with a weapon and in one instance, cutting with a 
knife. Verbal threats by the armed men were used in 
almost every bank robbery. In one instance a bank 
manager was kidnapped, and there were 10 in- 
cidents of the taking of hostages by the robbers. 

The handgun remained the weapon of preference 
among bank robbers. The number of shotgun users, 
while consistently small, declined from 16 percent in 
the years 1967-68 to a low of 6 percent in 1971-72. 
Automatic weapons were used least of all. There 
were only nine instances in the 12 years studied, and 
automatic weapons were not used at all from 1973 
through 1976. In the 281 robberies there were 21 
recorded cases of injuries to victims including two 
fatalities. Both fatalities were bank guards. It is in- 
teresting to note that despite the heavy armament 
of the bank robbers, only 36 or 7 percent actually 
fired their weapons in the bank. The narrative ac- 
counts of the robberies contained in the reports of 
the bank heists reflect that in most instances the 
weapons were fired apparently to intimidate bank 
personnel. There was no instance of direct firing at 
the bank personnel or the occupants of the bank. 
However, it should be noted that the robbers did not 
hesitate to use their weapons against interfering 
bank guards or pursuing police personnel. In one in- 
stance, both a bank guard and one of the robbers 
shot each other to death, and in another case, one of 
the robbers shot to death a bank guard and hit a 
police officer who interrupted the robbery. Twelve 
robbers did injure 12 people by gunfire, six with 
handguns, five with shotguns, and one with a 
machine-gun. 

The traumatic effect of facing verbally aggressive, 
frequently masked, armed male perpetrators is dif- 
ficult to measure, but beyond a doubt is a harrowing 
experience and could certainly be classified a 
psychological assault upon the victims. In the study 
of Canadian bank robbery professionals® career line 
bank robbers pointed out that they deliberately 
tried to create a heightened psychological fear in the 
bank personnel and customers during a robbery so 
that their theft would not be interfered with. 

The bank robberies studied were predominantly 
urban or urban fringe incidents. This was a dramatic 
shift from a 54 percent suburban occurrence in 
1964-68 to a 75 percent urban robbery rate in 
1969-76. 


® Peter Letkemann, Crime As Work. Prentice-Hall, 1973, pp. 102-114. 


The robberies were primarily a small group activi- 
ty. Most robberies were committed by gangs 
numbering from two to as many as eight members. 
This could be expected since it would be difficult for 
a single individual to assume a commanding posi- 
tion in the relatively large open area of even a small 
bank. Only 22 percent of the robbers acted alone. A 
three-member gang was the most frequent constella- 
tion. The following table reflects the frequency of 
the use of accomplices by the bank robbers. 


TABLE 5. ACCOMPLICE USE BY BANK ROBBERS 
Number of 
Robbers Involved 
In Incident 


One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight or more 


Number 
of Robbers 


Percentage 
of Robbers 


Totals 


N = 497* 
* It could not be established in the cases of three robbers 
whether or not they acted with an accomplice. 


An examination of the modus operandi of the rob- 
bers in the 281 bank heists revealed the develop- 
ment of certain patterned roles. The principal role 
was that of the gunman and money grabber. This in- 
dividual was expected to scoop up the money from 
the tellers’ cages, leaping over the bank counter if 
necessary. Many of the robbers wore sneakers to 
make vaulting easier. Three hundred and three or 61 
percent of the robbers assumed this role. The second 
most active role played in the bank robberies was 
that of the floorman. This individual held the more 
aggressive role, being armed; he openly brandished 
his weapon and shouted commands to the tellers, 
customers, and other members of his own robbery 
group. Obviously the one bandit would have to 
assume a combination of roles, and roles were often 
blurred or interchanged depending on the cir- 
cumstances involved. While the floorman might 
shout threats to intimidate persons in the bank, he 
generally remained positioned during the heist at a 
strategic point commanding the entrance to the 
bank and the bank personnel. Lookouts were also 
frequently used to watch for police or to prevent 
customers from exiting the bank to sound an alarm 
while the robbery was in progress. There were also 


111 22.3 
79 15.9 
116 23.3 
69 13.9 
56 11.3 
31 6.2 
15 3.0 
20 4.0 
497 100.0 
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“‘wheelmen’”’ who drove the getaway cars for quick 
escapes. 

The robbers were not Willie Sutton-like profes- 
sionals. There was little preplanning. The robberies 
were basically hit and run affairs. A full 21 percent 
were ‘‘caught in the act’’ at the scene of the crime or 
later the same day (Table 6). Fifty-two percent were 
arrested within 30 days and only 7 percent remained 
free for over a year. 


TABLE 6. APPREHENSION TIME OF BANK ROBBERS 


Time Number Percent 
In Act 104 20.8 
2-7 days 69 13.8 
2 weeks 26 §.2 
3 weeks 20 4.0 
30 days 44 8.8 
60 days 68 13.6 
90 days 35 7.0 
180 days 46 9.2 
1 year 52 10.4 
Over 1 year 36 1.2 


The largest number of perpetrators, 110, or 22 
percent, were identified and ultimately arrested on 
information supplied by their codefendants. Willie 
Sutton, the vaunted master bank robber, stated, 
“Working with others, you are at the mercy of your 
crime partners, and honor among thieves is a 
myth.’”* 

While people get involved in a variety of activities 
for different motives, there is no doubt that bank 
robbers engage in their particular crime “‘for the 
money.” Interestingly, while bank robbers hope for 
a big “‘score”’ in their escapades, the facts revealed 
another story. Since the robberies showed little 
planning, the amount of money obtained was largely 
a matter of chance. Fifty percent of the robberies 
netted less than $10,000 (Table 7). Seventy-five per- 
cent of the robberies netted less than $25,000. Only 
four percent of the robbers participated in heists 
that netted over $100.000. 


The general practice was to share equally the loot 
after expenses. Thus, the share of loot ranged from 
nothing through $17, $26, $36, $65, and up to the 


6 Willie Sutton with Edward Linn, Where The Money Was. New York: Viking Press, 
1979, p. 11. 

7 A Canadian career bank robber in Letkemann, Crime As Work, p. 107, stated the 
average bank robber received about $3,000 after splitting with accomplices. 

8 Don C. Gibbons, Society, Crime and Criminal Careers (2nd ed.). Prentice-Hall, 
1973, p. 13. 

° M. B. Clinard and R. Quinney, eds., Criminal Behavior Systems: A Typology. Holt, 
Rhinehart and Winston, 1967. See also: James A. Inciardi, Careers In Crime. Rand 
McNally Co., 1975. 

10 Nationai Institute of Law Enforcement and Criminal Justice, Criminal Careers of 
Habitual Offenders. U. S. Government Printing Office, 1978. 


TABLE 7. ROBBERS’ SHARE OF LOOT 


Share Robbers Percent 
Under $1,499 126 25.2 
$1,569-$3,999 142 28.4 
$4,000-37,999 106 21.2 
$8,000 plus 126 25.2 
Totals 500 100.0 


point of 12 percent of the robbers receiving less than 
$500; less than $1,500 for 25 percent of the robbers; 
less than $3,500 for 50 percent; and less than $8,000 
for 75 percent of the robbers. Sixteen robbers receiv- 
ed $10,000 apiece and 14 (less than three percent) 
achieved a big score of $40,000 apiece.’ While these 
sums are not insignificant, the risks involved con- 
sidering the high percentage of arrests and convic- 
tions would not seem to balance the shared loot. 
Almost every robber quickly squandered his share 
of the loot on wine, women, and drugs. The robber 
who was drawn to steal to pay his bills was an ex- 
treme rarity. 


Types of Bank Robbers 


The data also leads to the conclusion that all bank 
robbers are not the same from another perspective. 
The perpetrators are not cut from the same cloth 
even within this specific type of crime. Career pat- 
terns are not only observable but significant. The 
data supports the growing realization among 
criminologists that criminal typing is not only 
possible, but has many valuable implications for 
policy and practical criminological logistics. 

The criminologist Don Gibbons maintains that 
“criminological attention must turn away from the 
study of crime and criminals to the examination of 
various types of role careers in criminology.’ 
Clinard and Quinney® as well as many other resear- 
chers have outlined a number of characteristics com- 
mon to so-called career criminals. Letkemann, while 
discussing career patterns of crime, sums up this 
type of observation quite succinctly in the title of 
his book, Crime as Work. As this study progressed, 
examining in depth the backgrounds of the 500 
bank robbers, one could not help but observe certain 
career patterns appearing in the case histories. 
From this examination and evaluation of 
background data on the 500 bank robbers, four 
typologies were constructed. These were based on 
the individual robber’s degree of involvement in 
crime as a way of life.'° The measure was based 
primarily on the analysis of prior offense behavior 
with particular reference to property theft crimes, 
since bank robbery was a property theft first and 


52 FEDERAL PROBATION 


foremost. The result was four typologies: Heavy- 
Career, Compulsive, Casual, and Amateur. These 
categories brought a great deal of order to the mass 
of data collected. 

The typologies developed in this study approx- 
imate Gibbons’ constructs except that we did not 
base our Heavy-Career type so much on skills and 
planning as on exposure to repeated criminal ac- 
tivities. His “‘semi-professionals’”’ approximate this 
study’s Casual offenders and the ‘‘one time losers” 
the Amateurs. We feel the Compulsive typology 
adds a distinct category to contemporary property 
offenders. 

There are no standardized criteria for the formula- 
tion of typological constructs. Gibbons" has made 
some efforts to bring order to this area of research. 
The criteria used in this study flowed primarily from 
the data itself, were not unduly complex, and 
resulted in a small number of types of criminal 
career patterns which serve to elucidate the 
gathered data. The Heavy-Career typology con- 
sisted of those bank robbers with four or more con- 
victions for property crimes including bank robbery 
which brought them before the court. Into this 
typology, 143 or 29 percent of the bank robbers fell. 
This typology corresponded roughly to that of Gib- 
bons’ and Conklin’s ‘‘professionals.’’ The Casual 
typology consisted of those robbers with two or 
three property convictions. This group accounted 
for 126 or 25 percent of the bank robbers. The 
Casual typology corresponds to those called “‘semi- 
professionals” by Gibbons and ‘‘opportunists”’ by 
Conklin. The Compulsive group consisted of heroin 
and alcohol addicts whose thefts were related to 
their drug abuse histories. They numbered 122 or 24 
percent of the robbers. This type of offender, al- 
though possessing a varied number of property crime 
convictions, was clearly dominated in his criminal ac- 
tivities by his compulsive need to satisfy his drug 
abuse problem. The Amateur typology consisted of 
109 robbers or 22 percent. The Amateurs had none or 
one property crime conviction. This category 
would correspond to Gibbons’ ‘‘one-time losers.” 
There were more white Heavy -Career types (34 per- 
cent to 24 percent) as well as more white Amateur 
types (26 percent to 19 percent) than blacks. The 
blacks, however, dominated the Compulsive 
typology (30.percent to 17 percent) and the Casual 
typology (27 percent to 23 percent). The Heavy- 
Career types tended to be older men. That it would 
take some time to accumulate a serious criminal 


1! See: Don C. Gibbons, The Classification of Criminal Behavior. National Institute 
of Law Enforcement and Criminal Justice, Washington, D.C., 1973. , 


record undoubtedly contributed to this factor. 


-However, 16 or 11 percent of the Heavy-Career 


types were under 21 years of age. The Heavy-Career 
types also tended to have the least education and 
the least percentage of full-time legitimate employ- 
ment, although 25 percent of their members had 
employable skills. 

The fact that four distinctly different typologies 
of bank robbers should be constructed has a number 
of possible policy implications for the criminal 
justice system. Granting the validity of the 
typologies, all bank robbers are then not equal. It 
follows, at least ideally, that they should not be 
treated as equal by the courts in sentencing, the 
prisons in classification, and the parole authorities 
in evaluating release time. This is not to say that the 
various components of the criminal justice system 
do not distinguish between the Heavy-Career type 


_and the Amateur. The difference in criminal involve- 


ment at that level is recognized. However, the Com- 
pulsives and Casuals are by and large not 
distinguished from the Heavy -Career types when it 
comes to sentencing. In other words, all these bank 
robbers are treated with a heavy hand in the Federal 
courts. 

We might speculate that the range of imposed 
sentences for this basically property offense might 
be more realistically scaled downwards from the 
maximum 25-year sentence if one were to consider 
the career patterns of the defendants rather than the 
crime itself. This selective sentencing would still 
serve the community if the Heavy -Career type rob- 
ber received a sentence upwards to the maximum 
level and was removed from the community. A scal- 
ing down to perhaps a 10-year maximum for a 
Casual career type offender would then be ap- 
propriate. No more thaa 3 to 5 years for the Com- 
pulsive bank robber and 2 to 3 years for the robber 
falling in the Amateur career type. This type of 
sentencing pattern would not denigrate the 
seriousness of an armed robbery, while aggravating 
circumstances—such as a long prior criminal record 
of convictions for other types of crimes, wounding or 
assaulting bank personnel, and so forth—could still 
be considered. Similarly mitigating circumstances, 
such as evidence of transformation since commis- 
sion of the robbery, cooperation with the govern- 
ment, restitution, and so forth could still be factors 
considered in determining the final sentence. 


Conclusion 


In such an approach the Federal prisons would no 
longer be clogged with bank robbers (approximately 
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25 percent of present Federal prisoners) serving long 
sentences imposed across the board on the assump- 
tion that all robbers’ career patterns were the same. 
The nonselective sentencing for bank robbers has 
currently a devastating impact on the Federal 
Bureau of Prisons. For example, in fiscal 1976, 1,917 
persons were sent to jail for bank robbery, and 1,524 
of them received average sentences of 136.7 months 
which even considering parole, insures that this 
number of incarcerated bank robbers will be in 
prison for the next 5 years. The 1976 commitment 
rate of 1,524 projected for 5 years results in 7,620 in 
prison for this crime alone. 

Similarly, the Parole Commission, no longer box- 
ed in by the long sentences across the board, could 
make more selective release determinations that 
would probably also be more equitable. Now the 
Parole Commission rates most bank robbers as high 
parole risks—potentially dangerous to the com- 
munity—and in general will hold them in prison for 
a maximum allowable time ranging from one-half to 
two-thirds of the long sentence imposed. Addi- 
tionally, the balance of the prison sentence will have 
to be ‘‘served’’ under parole supervision. The 
prisoners themselves would be less inclined to sense 
an injustice in their sentences because they 
themselves can see the disparity in the undifferen- 
tiated severe penalties now imposed when they look 
at and live with the individual perpetrators involv- 
ed. An added, and perhaps the greatest, benefit 
would be the mere rapid release of offenders not held 
beyond reasonable hope for reintegration into socie- 
ty if they are in fact not career criminals. 


As for preventive measures in terms of reducing 
the number of bank robbers, there is little that can 
be done to reach the potential bank robber. They 
constitute such a random group as to be almost 
unreachable. Youthful males, unattached, blacks, 
lower social class, unemployed, high school 
dropouts, with no vocational skills, a third addicted 
to opiate drugs—as a group they have moved 
beyond the influence of such socializing agencies as 
family, school, and religion. They represent the off- 
shoot of a structural societal problem which is far 
beyond the ability of the courts or the correctional 
components of the criminal justice system to han- 
dle. Locking bank robbers up for different periods of 
time, according to the career typology they fit, 
would allow for differential handling and efforts to 
treat the Compulsive offender’s drug problem; 
educate vocationally the Casual offender; and deter 
and reorient the Amateur for their inevitable return 
to more socially acceptable living patterns in the 
community. The longer sentence would still be re- 
tained for the Heavy -Career type robber, thus selec- 
tively protecting the community from the type of 
criminal whose past record identifies him as the 
most predatory. The current practice of general long 
sentences does not appear too effective, since the 
latest development in the bank robbery scene is the 
trend of some paroled bank robbers to return to this 
same crime. It could be speculated that some held in 
prison beyond their redemption point are going over 
to the side of identification of themselves as Heavy - 
Career type criminals. 
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Female Employees in All-Male 
Correctional Facilities 


By ROSE ETHERIDGE, CYNTHIA HALE, AND MARGARET HAMBRICK* 


work in corrections has accelerated over the 

past two decades. As women became aware 
of salary and promotion differentials between the 
jobs they had traditionally held and those held by 
men, they sought equality. The struggle has been 
long and difficult. Issues of security, inmate 
privacy, physical qualifications, etc., have been 
cited as outweighing women’s rights to equal oppor- 
tunity. Recently, however, those barriers have been 
largely removed. 

What now remains are those more subtle and less 
tangible human barriers that operate on a daily 
basis in the workplace itself. It is one thing for the 
court to decree that women have the right to work in 
male corrections and quite another thing for women 
themselves to put that into action. Getting hired 
and assigned to a post is only the beginning and in- 
deed may be the easiest part. The real challenge is 
not only to survive but to succeed on the job itself. 
This task clearly involves the interaction between 
the female correctional worker, her supervisors, 
coworkers, the inmates, and the community at 
large. 

This article discusses the challenges women face 
in the male correctional environment and proposes 
constructive approaches to face them in ways which 
are positive for both the women and the organization 
for which they work. While many of the issues ad- 
dressed and suggestions offered may not reflect an 
ideal situation, the authors believe that they reflect 
the reality of the environment as it exists today. 


T HE STRUGGLE of women for the right to 


Background 

While women have long been associated with cor- 
rections, it has been in roles which have kept them 
out of the mainstream. A study conducted by the 
Joint Commission on Correctional Manpower and 
Training in 1969 found that while women made up 
40 percent of the national workforce, they accounted 
for only 12 percent of the correctional workforce. 


*Rose Etheridge is research specialist at the Preventive Ser- 
vices Institute of the University of North Carolina School of 
Social Work. Cynthia Hale is an instructor at the Bureau of 
Prisons Staff Training Academy in Glynco, Georgia. Margaret 
Hambrick is deputy assistant director, Education/Recreation/Vo- 
cational Training for the Bureau of Prisons in Washington, D.C. 
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Women in corrections have been traditionally, and 
remain principally, in all-female institutions and 
juvenile corrections (Morton, 1981). However, Mor- 
ton has described a rapidly changing trend. Since 
1972, with the passage of Title VI amendment to 
the 1964 Civil Rights Act and other affirmative ac- 
tion rulings, the numbers of women employed in cor- 
rectional settings have accelerated. Morton 
reported that the percentage of female correctional 
workers increased to 23 percent by 1978. With that 
increase has come a trend toward sex integration of 
the workforce in all-male facilities. 

In addition to the legislation, correctional agen- 
cies and organizations have established standards 
and policies which reinforce both the letter and 
spirit of the law. The National Advisory Commis- 
sion on Criminai Justice Standards and Goals 
established in 1973 a standard urging correctional 
agencies to immediately develop policies and imple- 
ment practices to recruit and hire more women for 
all types of positions in corrections (Morton, 1981). 
Following suit, the American Correctional Associa- 
tion issued a policy statement in 1976 encouraging 
the active recruitment and employment of 
minorities and women in corrections. Additionally, 


the Commission on Accreditation for Corrections 


has adopted standards which call for the implemen- 
tation of equal employment opportunity programs 
for minorities and women at all levels. 

In 1982, CONTACT, a Nebraska-based informa- 
tion clearinghouse, conducted a survey and found 
that of the 42 states responding, 41 hire female cor- 
rectional officers in male institutions. Although the 
push toward the integration of females in all-male 
facilities is occurring, the result has not been the 
kind of upward mobility that males have enjoyed. 
Females remain employed in small numbers in all- 
male facilities, and the positions they occupy are 
typically low-paying, low-status, support, or other 
non-line positions. Chapman, et al., (cited in Jones, 
1983) in a 1980 study for the Center for Women 
Policy Studies, found a distinct difference in the 
aspirations of male and female correctional officers 
that, in part, helps explain the disparity. Males have 
a greater tendency to aim for administrative posi- 
tions whereas females are more likely to aim for 
supervisory posts within their present job category 
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or middle-management positions. It is quite possi- 
ble, however, that their low aspirations have been 
engendered by the lack of opportunity and 
discriminatory practices which have systematically 
excluded women from higher level positions. 

The fact that women have been employed in small 
numbers in corrections has prevented their accumula- 
tion in numbers sufficient to produce an effective lob- 
by. In addition, their small numbers prevent the de- 
velopment of a support group of peers that is so im- 
portant to job satisfaction and perseverence 
through difficult situations. Since women are more 
likely to have been hired more recently than men 
due to affirmative action legislation, women lack the 
seniority of men and are first to be laid off in times 
of fiscal cutbacks and austerity (Bracey, 1983). But 
these factors alone do not account for the slow up- 
ward mobility of women in corrections. As Bracey 
concludes: 


Although all these variables help to account for the small pro- 
portion, low rank and marginal position of women in criminal 
justice, the most salient factors remain the skepticism and 
hostility of male employees and, more importantly, institu- 
tional barriers to the effective utilization of women. Even if 
equal employment opportunity legislation mandates the hir- 
ing of women in greater numbers, they may still be denied full 
participation and opportunities for advancement (p. 66). 


Motivations And Attitudes 


It is ackowledged that some progress has been 
made with affirmative action and EEO programs to 
increase the ranks of women working in male correc- 
tions. However, a major barrier to the further eleva- 
tion of the current status of women is the expectan- 
cies held by male employees, prisoners, and the 
women themselves. An examination of these expec- 
tancies should assist in advancing the movement 
further. 

Expectancies are made up of the attitudes and 
motivations that surround correctional work. 
Motivations may be expressed as reasons for work- 
ing in corrections in the first place. For example, 
corrections usually is a secure job with relatively de- 
cent pay. It also involves a very needful population. 
Attitudes may include those the worker expects to 
project and those that are expected of her. 

A new focus can begin with a thorough examina- 
tion of these attitudes and motivations, the problems 
and constraints they produce and options for working 
within the boundaries they create. 


Personal and Staff Attitudes 


Attitudes are a very important part of ap- 
proaching any job. In criminal justice settings, 
there are a number of different attitudes that come 
into play. The attitudes that women bring to the set- 


ting, the attitudes the various staff have, the at- 
titudes of the inmates and of the world outside the 
setting, all play a part in creating the enviroment in 
which the woman must work. 

The attitudes that a woman brings to the job are 
very important in determining how she approaches 
her work and how others perceive her. One par- 
ticularly destructive attitude is that she won't suc- 
ceed because she isn’t good enough. This self-doubt 
will be communicated quickly to both inmates and 
staff and can be a self-fulfilling prophecy. The at- 
titude that she is good but that others, staff or in- 
mates, will not let her succeed is equally destruc- 
tive. This attitude might lead to giving up too easi- 
ly. The best attitude that a woman can bring to the 
job is that she is fully capable of doing the job or at 
least as capable as men in similar positions. She 
should realistically expect difficulties but should ap- 
proach them as a part of a learning and growth ex- 
perience and not as a personal attack. 

The female correctional worker in a male environ- 
ment must not only deal with her own attitudes but 
with those of her coworkers as well. From her peer 
group, she may face attitudes of over-protection as 
well as unfair competition. Some fellow workers will 
want to protect her so much that she does not have a 
fair chance to do her job. As Martin (cited in Stuart 
and Carter, 1982) observed, some men “...have less 
experience with women who refuse to be coddled 
and who insist upon assuming their share of the 
work and responsibility’’ (1982, p. 70). Others will 
think she has an unfair advantage because less will 
be expected of a woman or because all she has to do 
is use her womanly wiles to get ahead (Fox, 1982). 

Neither are fellow female staff always supportive. 
There may be attitudes reflective of the “Queen 
Bee’’ syndrome where there is only room for one 
queen in the hive. The reigning queen kills or drives 
the others out to eliminate the competition. 
Women’s attitudes toward women must be mutual- 
ly supportive, not destructive. 

Supervisors often have attitudes which impact 
their relationships with the women who work for 
them. They, too, can be over-protective or have a 
higher level of expectation. Their behavior can be 
colored by their perception of the female employee 
as daughter or wife because those are roles and rela- 
tionships they understand. A competent female em- 
ployee can also be potential future competition, creat- 
ing a situation different from those in which the male 
supervisor is used to competing. A totally profession- 
al approach on the part of the female employee can 
cue the supervisor as to how he should respond. 

Those in upper management can also have dif- 
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ficulties sorting out their attitudes toward women 
workers. Some of their attitudes are programmed in 
response to EEO and affirmative action programs, 
but others can be remnants of other times. This 
group may have more entrenched, traditional at- 
titudes about women’s roles and find them harder to 
overcome. On the other hand, most of the women 
they deal with occupy positions so far beneath them 
on the career ladder that they are no real competi- 
tion or threat to them. Some are also truly suppor- 
tive and recognize that a percentage of the future 
belongs to women and the support of those women 
will be needed. 


Motivations 


Workers come to corrections with varied motiva- 
tions, and women are no exception. As with any job, 
there are good and bad reasons for wanting it. These 
days, many people are merely looking for jobs that 
provide decent pay, some security, and a few retire- 
ment benefits. These are not inappropriate reasons 
for choosing corrections. Corrections is also an area 
where one can help people and, for many, that is the 
motivation. However, the corrections worker must 
be careful not to lose sight of the people to be 
helped. Staff members can get so wrapped up in 
helping inmates that they get lost. While this can 
happen to both men and women, it can be a par- 
ticular problem when women lose their perspective 
in male institutions. A concentrated level of atten- 


tion from a large nuraber of males can be difficult to 


deal with. If the motivation for working in a correc- 
tional environment is or becomes the attention 
received, then it is inappropriate. Everyone needs 
supportive relationships and personal attention, but 
the correctional work environment is no place to 
meet those needs. 


Inmate Attitudes 


In the course of a research study conducted in an 
all-male correctional facility during 1982-83, the 
female investigator identified several distinct 
categories of inmate attitudes toward females that 
heavily influenced inmates’ interactions with female 
staff (Etheridge, in preparation). These attitudes 
were typically formed long before an inmate en- 
countered female correctional staff. Indeed, these 
attitudes appeared to take the form of a perceptual 
set with respect to females, creating expectations of 
how females will behave toward them and motives 


‘Physical traits such as height and weight have been removed as a legal requirement 
for a job in criminal justice in most states and systems, and it is also the belief of the 
authors that such traits are irrelevant to job performance. Still, such characteristics 
often produce initial reactions and expectations with which both males and females 
must cope (Supreme Court of Oregon, 1981: Potter, 1980). 


for females’ behavior. Other inmate perceptions and 
roles appear to be created through actual interac- 
tions with females on the job and depend heavily on 
how the female conducts herself professionally. 
Although inmates’ attitudes and perceptions are in- 
fluenced by verbal interactions and manner of dress, 
it is the nonverbal communication to which inmates 
most keenly attend. This bit of information is 
significant in that we are less aware of our nonver- 
bal behavior and it is the avenue of communication 
over which we have least control. Try as we might to 
convince someone that we are professional and 
“about business,’’ a too-tight skirt, tilted head, 
rapidly blinking eyes, and high-pitched voice convey 
otherwise. Clearly, a goal of achieving complete con- 
trol over our nonverbal behavior is unrealistic. More 
within the realm of possibility is creating greater 
consistency between our verbal and nonverbal 
behavior. Such consistency avoids the unnecessary 
conflict and misunderstanding that ‘‘double 
messages’ often evoke. Women are just now break- 
ing ground as correctional employees and can ill- 
afford to reinforce the stereotypes that constrain 
women and keep them from professional self- 
actualization. 

The research study led to some interesting obser- 
vations. A new female correctional employee enter- 
ing an all-male facility for the first time will en- 
counter inmates with attitudes and expectations 
about her long before she has had a chance to meet 
and get to know them and they her. These expecta- 
tions probably arise from some combination of the 
following: 


1. Experiences Inmates Have Had with Females in 
the Past - These are experiences inmates have 
had with women outside as well as inside the cor- 
rectional setting. Experiences with mothers, 
wives, sisters, daughters, girlfriends, etc., are 
familiar to most men and they may generalize 
those experiences and expectations to new 
females they encounter. 


2. A Woman’s Physical Characteristics - Physical 
qualities such as age, race, height, weight, etc., 
may trigger an image and an expectation of a 
female based on that inmate’s expectation of the 
behaviors and attitudes of women of a particular 
age, race, height, etc. Relatively short females of 
slight build may be stereotyped initially as cute 
and dainty whereas larger women may evoke a 
characterization on the more intimidating end of 
the continuum. Female correctional officers in 
particular must face this initially as they attempt 
to establish who they are and the limits they will 
tolerate. ' 
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3. A Woman's Job Title and/or Position in the 
Organization - Job titles and positions denote 
power and the degree to which one is able to in- 
fluence and control the lives of others. A nurse, 
warden, secretary, chaplain, counselor, depart- 
ment head, student, volunteer, and correctional 
officer may all evoke different responses simply 
as a result of job titles and the relative status of 
those jobs in the organizational hierarchy. 


It is important to realize that, initially, one or 
more of the above may be operating to produce reac- 
tions from inmates which have nothing to do with a 
woman’s competence or lack thereof. Whether these 
reactions are positive, negative, or indifferent, it is 
helpful to realize that they are initial reactions only, 
subject to change as inmates gather more informa- 
tion about the woman in question. Regardless of 
sex, the recommended way to deal with inmate’s 
roles and images is in a straight-forward, non- 
manipulative way, and, in so doing, demonstrate 
that the same is expected in return. Especially in a 
correctional setting, a woman must be a role model, 
not only for inmates but for new female recruits as 
well. 


Cultural Stereotypes 


Some of the common images that male inmates 
hold about women are reinforced by stereotypes 
perpetuated by our culture, the media, and inmates’ 
personal experiences with women. Below are some 
of the images that cluster around this category that 
were identified in the context of the correctional 
research study mentioned earlier: 

1. Mother/Daughter - A woman’s age, style of 
dress, and manner may convey an image that 
evokes in the inmate a reflection of his experience 
with his own mother or daughter or an ideal 
typification of those roles. Unfortunately, an im- 
age of ‘‘mother’’ may call forth a memory of a 
punitive or rejecting mother, one who 
manipulates through the infliction of guilt, or the 
indulgent mother. If a female employee falls into 
this role, whether knowingly or not, it may cloud 
interactions by burdening them with excess 
meanings and feelings. 

The daughter role may be equally counter- 

productive for healthy staff-inmate interactions. 

It is common for maies to assume a protective 
role with females. This tendency is magnified in 
correctional settings. One factor that might 
evoke the protector role is a great age difference, 
something the female can do nothing about. To 
prevent relationships from developing into 


father-daughter (i.e., parent-child), it is impor- 
tant, as a female correctional employee, to func- 
tion independently to the degree possible and rely 
on “help” or ‘advice’ only when needed. 
Ultimately, an unproductive parent-child rela- 
tionship may be played out all over again as it 
was in the family. 


. Girlfriend - If a woman is flirtatious or conveys 


the idea she is available for romantic pursuits, 
she is in trouble, particularly when the ‘‘suitor”’ is 
an inmate. Ownership is exercised over the 
woman quickly, jealousy develops among in- 
mates and conflicts erupt which detract from the 
orderly operation of the institution. Women 
should establish romantic ties outside the prison 
environment or at least avoid doing so with in- 
mates. 

A woman’s position in the organization seems to 
have an effect on the frequency with which she is 
faced with the ownership issue. Observations 
from the correctional research study indicate that 
secretaries and volunteers frequently have in- 
mates attempt to thrust this role upon them. It is 
less likely to happen with department heads and 
other individuals charged with direct care or case 
responsibilities such as nurses and counselors. It 
could be that secretaries and volunteers are 
perceived as less threatening and more ap- 
proachable than other females. Further, 
secretaries, unit secretaries in particular, are in 
frequent contact with inmates and often are alone 
with them for extended periods, both of which 
make such approaches more likely. 


. Friend/Confidant - Although less troublesome 


than some of the other roles and images, the 
friend role may backfire unless a delicate balance 
is maintained between being a friend and showing 
favoritism and partiality. As with the girlfriend 
role, jealousies can develop from the ex- 
clusiveness that friendship often connotes. 


. Peacemaker - A trait commonly attributed to 


females is peacemaking. A woman cast in this 
role of peacemaker may find an abundance of ad- 
jectives attached to her such as ‘“‘nice,”’ ‘‘sweet,”’ 
and ‘‘pleasant.’”’ While not necessarily an 
unhealthy role, it can lead to problems if the 
peacemaker image includes a tendency to effect 
premature closure in situations where confronta- 
tion is called for. It is important to know the dif- 
ference between judicious peacemaking and inap- 
propriate retreat. 


. Gullible, Naive - For some inmates, there are 


two kinds of women, the pure, clean and untouch- 
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ed, and the loose, tainted and sinful. For these in- 
mates, there are no shades of gray on this issue. 
The pure, untouched female, because of her puri- 
ty, is also gullible and naive because she knows 
nothing of the “underside of life.’’ Besides, her 
mind just doesn’t work that way. Her initial con- 
ceptions of people are not in terms of their poten- 
tial for manipulation and wrong-doing. She 
perceives them as good and as pure as she. Conse- 
quently, she is gullible and naive and easily 
manipulated. 

. Rescuer/Savior - The perception of women as 
rescuers and saviors is a natural extension of 
their characterization as pure and above sin. In- 
mates who hold this view of women see their pur- 
pose in life as that of caretaker. Often being 
strongly motivated toward the helper role 
anyway, women are defenders of the morality. It 
is their job to monitor and enforce the moral code 
of society for both men and themselves. In so do- 
ing, they must rise above sin. Their inherent puri- 
ty and natural drive toward helping pave the way 
for the rescuer/savior role. Males are inherently 
sin-directed so women must ‘‘reach down in the 
mire’’ and pull them up from the depths. 
However, if a woman falls from the pedestal, she 
is a “fallen woman’’ no longer capable of rescu- 
ing. 

. Bleeding Heart Liberal/Sympathizer - Male in- 
mates look for bleeding heart liberals who are 
often (but don’t necessarily have to be) en- 
thusiastic college students or volunteers who are 
ideologically committed to equality, justice, and 
the side of the underdog. Inmates may be seen ex- 
clusively as victims of American capitalistic 
society and therefore deserving of a favorable 
judgment whatever the issue or situation. To 
male inmates, this role is consistent with the im- 
age of women as nurturing and helpful. It is easy 
to become caught up in a zeal to meet a need. In 
so doing, however, perceptions often become nar- 
row and one-sided. A woman who blinds herself to 
the various sides of an issue is handicapped in 
carrying out her duties and may find herself 
manipulated by those who know her leanings all 
too well. 


Power Issues 

Other roles and images that women may convey 
relate to issues of power. Male dominance and 
female submission is the norm for many in society. 
When a woman takes a job in a prison, the power 
issue becomes acute and is often played out in its 
rawest form. Male inmates are cast in a position of 


powerlessness, stripped of the rights of normal 
citizens and dominated by other males. Adding 
females to the ranks of power figures is like rubbing 
salt in the wound, the ultimate degradation. Some 
inmates feel the humiliation intensely. In fact, a 
familiar theme discovered in the correctional 
research study was inmates’ belief that the prison 
administration had purposefully hired female staff 
to make humiliation a vital part of the punishment 
for their crimes. 

How inmates see power is important to the func- 
tioning of any female in a prison setting. Some of 
the roles and images that seem to cluster around the 
power issue are as follows: 


1. Weak, Passive Female - Observations from the 

correctional research study indicated that in- 
mates were rarely neutral on the issue of feminine 
power. Indeed, there are strong sentiment and 
even chivalrous support of the weakness and 
powerlessness presumed inherent in womanhood. 
Some inmates reported that they would never 
allow a woman to go into ‘“‘business”’ with them 
on the street because they’re weak and ‘“‘fold 
under pressure.”’ You can’t trust a woman with 
information because she'll “give it up under 
pressure.’” Homosexuals are typically considered 
weak people because they are like women. 
Because women are weak and passive, the image 
goes, they have to be protected, defended, and 
taken care of by males. Some women feel this 
works to their advantage in a prison setting. This 
push to protect the female employee may be a 
power-grabbing technique used by the male in- 
mate in his dealing with all women. The advan- 
tage of this attitude rests on the face-saving 
qualities provided the prisoner by the protective 
posture. After all, if a woman needs protecting, 
how powerful can she be? 
This image may not provide the safety that some 
women believe, however. There are many in- 
stances where a woman’s refusal of male protec- 
tion has been taken as a rebuff. Conflict often 
arises when females don’t share this perception of 
themselves as weak and helpless. It is ques- 
tionable whether a female staff member can do an 
effective job if she and others believe that she is 
weak, helpless, and in need of protection. 


. Overly Masculine, Dominant Female - This role 
is usually unacceptable to inmates. Some may see 
it as a sadistic urge born of insecurity in the 
female. If a woman is unsure of her sexual iden- 
tity, she may be seen as one who can be 
manipulated and distracted through flattery. 
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3. Women as Property - Inmates often refer to 

their girlfriends on the street as ‘‘my woman.” 
This attitude of women as property often enters 
the institution with inmates and is transferred to 
female staff. Some inmates attempt to 
monopolize a female staff member’s time and 
order inmates away from her presence after they 
lay claim to her. It is as if they have been endow- 
ed with the right to decide how and with whom 
she spends her time. Inmates may sometimes get 
angry and demanding if their bids for attention 
and exclusiveness are not met. 
Other inmates may use their contacts with 
females as precious goods they can trade or 
barter. They may assume the role of gate-keeper, 
allowing other inmates access to the female for a 
price. The female who allows this to happen or is 
unaware that it is occurring may find herself in a 
confrontation with other inmates around the 
issue of exclusiveness. 


. She Functions and Thinks Like a Man - The 
message here is, ‘‘if she’s performing well and us- 
ing power effectively, she’s behaving as a man 
would in the situation, not as a woman.”’ Her 
abilities and performance may be automatically 
discounted by attributing to them a masculine 
origin. Research comparing the job performance 
of male and female correctional officers indicates 
that gerder makes no difference in the evalua- 
tions 01 vificers. They perform in the same profes- 
sional manner in similar situations (Bowersox, 
1981, p. 492). There are subtle variations in the 
way they go about their duties, however. One dif- 
ference that has sometimes been observed is the 
tendency of males to intervene with force in a con- 
flict more readily than females. Recent research 
indicates that females may be more inclined to 
defuse potentially volatile situations without the 
use of force (Petersen, 1982, p. 444). Thus, “‘she 
functions and thinks like a man”’ is not necessari- 
ly a compliment. 

Personal Insecurities 


There are other personal insecurities that, if allow- 
ed free expression, may override professionalism 
and interfere with the performance of one’s duties. 
To have insecurities is no indictment of one’s 
character. It is important, however, for a woman to 
know herself well enough to be able to recognize her 
insecurities and be able to cope with them when they 
occur rather than allowing them to control her. 
From the correctional research study mentioned 
earlier, several categorizations of female staff in- 
securities were identified by male inmates. Rather, 
they were idiosyncratic vulnerabilities that inmates 


noted in certain female staff members, qualities in- 
mates used to their advantage as the ‘‘need’’ arose. 
Several inmates reported that, lacking in legitimate 
power, they capitalized on staff insecurities and 
vulnerabilties in order to control their environment. 


1. Ax to Grind - A woman who cares too strongly 
about an issue may be setting herself up for a 
needless confrontation or manipulation. Issues 
related to feminism, minority group advocacy, 
politics, personal vendettas, etc., may rub the 
often raw nerves of other staff members as well as 
inmates. Issues about which one feels deeply and 
emotionally should be handled with caution and 
discretion. 


. Insecurity About Being Liked - Those women 
who are afraid of not being popular are probably 
setting themselves up not to be. A woman who is 
afraid of not being liked by inmates and staff may 
be putting herself in a position of bargaining for 
that popularity. Eventually, compromises may 
be made that undermine professionalism. 
Women are often more sensitive to rejection than 
men and respond more intensely to real or imagin- 
ed slights, rebuffs, confrontations, and general 
negative feedback. Women need to stop equating 
being popular with professionalism and success. 


. Insecurity About Intelligence - Prisons are in- 
creasingly becoming places where confrontations 
take place on a cerebral rather than a physical 
level. Further, women, because of the image they 
convey, are not typically viewed as legitimate 
targets for physical aggression. Consequently, a 
woman’s intelligence rather than her physical 
prowess may be challenged when confrontations 
arise. A woman who doubts her intelligence and 
expresses it either as intellectual one-upmanship 
or ‘‘poor dumb me’”’ raises a flag to others that 
this is an area of vulnerability that she may res- 
pond to when and if someone wishes to neutralize 
her power or use her to subvert the rules and 
regulations. 


. Insecurity About Personal Appearance - A 
woman who is insecure about her physical attrac- 
tiveness puts herself at a disadvantage in perfor- 
ming her job in a prison setting. A woman may 
express this kind of insecurity by what she says 
about other women and their attractiveness 
and/or by over-responding to flattery. Such a 
woman may find that she is willing to exchange 
some things for compliments, or she may feel a 
need to retaliate against those who deliver un- 
complimentary remarks. 
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5. Insecurity About Personal Power - A woman 
who does not feel that she is able to wield the kind 
of power she needs to in order to get the job done 
may be confronted and forced to demonstrate her 
authority more often than if she conveyed an air 
of confidence and self-assurance. Further, as with 
other insecurities, both males and females may be 
manipulated if an insecurity about personal 
power comes across as vulnerability. 


. Catty, Back-Biting, Gossipy - These descriptors 
are typically applied to women rather than men. 
Such behaviors often signal an insecurity and a 
vulnerability that can be used to others’ advan- 
tage and the woman's disadvantage. More impor- 
tantly, it signals a deterioration of the profes- 
sional role and a conveyance of an undesirable im- 
age that may undermine a woman’s attempt to 
progress on the job and in the organization. 


Sexuality 


For female correctional employees, the issue of 
sexuality is dangerous to ignore. Inmates are placed 
in a position of forced celibacy when they are in- 
carcerated. Long-term sexual deprivation is an ab- 
normal condition. Yet it is the reality in a prison set- 
ting. Women frequently will be confronted with the 
fact that they are sexual beings when they work in 
an all-male prison setting. Under such extreme con- 
ditions of deprivation, the issue of sexuality is 
highly inflated relative to its importance in the free 
world. Women must acknowledge their sexuality 
and handle it maturely if they are to carry out their 
jobs in a professional manner. It goes without say- 
ing that romantic attachments between inmates and 
staff have no place in a prison setting. Many of the 
stereotypical images inmates hold about females 
converge on the issue of sexuality: 


1. Righteous, Pure, Virginal - A point made earlier 
was that females are often perceived at one end of 
a dichotomy—either pure, virginal and without 
sin or as a morally decrepit hussy. Women who 
are perceived as pure not only can do no evil but 
also see no evil because of their purity. As a 
result, they may be manipulated or duped. Unfor- 
tunately, the fall from grace is far. Played out in 
its most macabre fashion, penalties for a ‘‘fall’’ 
may be physical and very violent. While not a fre- 
quent occurrence in prisons, inmate violence 
against female staff has occurred over this issue. 
2. Easily Offended by Profanity - Women who are 
offended by profanity are, in one respect, expos- 
ing an area of vulnerability. If someone is sen- 
sitive or embarrassed by certain kinds of 


language, it can be used as a way to intimidate 
and harrass. It may also signal a certain sheltered 
lifestyle and naivete. 


. Hussy/Slut - Many inmates view the hussy as 
worthy of outward displays of disgust and 
disparaging comments. To inmates who are men- 
tally disturbed, she may be a target of physical 
abuse and violence. In some inmate subcultures, 
there is no greater fall than a woman’s sexual fall 
from grace. 


. Seductress/Temptress - The mere presence of 
women in a prison setting represents temptation 
to some inmates. In fact, it is not an uncommon 
belief among inmates that the administration 
strategically places female staff in male prisons 
to torment inmates with ‘‘here’s something you 
can’t have.’’ Others express the fear that females 
may seduce them into making an improper ap- 
proach or advance that will lengthen their stay. 
Still others feel that they will become powerless 
in the presence of a pretty face and reveal infor- 
mation that could cause them to be labeled a 
“‘snitch”’ and endanger their safety. The image of 
woman as temptress is a common one and an im- 
portant one to recognize. It may well be a 
stereotype that a female first has to overcome 
before she will be considered a serious profes- 
sional by inmates and staff. 

. Lesbian/Man-Hater - Some men _ interpret 

“‘masculine’’ mannerisms they may see in females 
as a sign of confrontation and aggression toward 
men. Such women may be met with hostility 
without any obvious provocation. Inmates have 
voiced the belief that a female who works in male 
prisons does so to satisfy a sadistic urge to 
punish all men for a hurt she suffered from a lover 
in her past. 
Women who reject male sexual advances may be 
discounted as lesbian by inmates to salve their 
own wounded masculine pride. Women should 
come to terms with their sexuality so that they 
don’t respond irrationally and over-aggressively 
to remarks that question their heterosexuality. 


Community Attitudes 


Even those outside the immediate work environ- 
ment have attitudes which can impact women on 
their jobs. It is still not really acceptable for women 
to work in the male correctional environment. The 
motives of those who do are questioned. ‘‘Why 
would a woman want to work in a place like that?”’ is 
asked. ‘‘Is she trying to be a man?”’ (i.e., homosex- 
ual). ‘‘Aren’t you afraid?’’ Underlying all the ques- 
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tions and comments is the assumption that there 
must be something wrong. The amazement of those 
you meet casually can be fun at times but attitudes 
about the job can get in the way of relationships on 
the outside. The community at large sees all correc- 
tional workers as law enforcement personnel and as 
such expects a higher standard of conduct from 
them. Women are no exception. Drug experimenta- 
tion, abuse of alcohol, and very personai aspects of 
life come under very close scrutiny. The quantum 
_ leap is made in many minds that if she behaves this 
way in the community she must be even looser on 
the job where she is surrounded by all those male in- 
mates. 

Friendships and other satisfying relationships 
may be difficult to establish. Those who make over- 
tures may back off when they learn of the job that is 
held. They may make the assumption that 
something must be wrong and not wish to invest the 
time and energy to find out. Others may make 
assumptions regarding moral stance and act accor- 
dingly. 

Spouses and family can react negatively to the 
prospect of a woman’s working in male corrections. 
Concerns for safety as well as the image such a job 
may create can cause difficulties. It can be threaten- 
ing to a man to acknowledge to his peers that his 


wife works as a guard in a male correctional facility. 
Women have turned down job offers or quit because 
of such family pressures. 

All of the above attitudes and motivations must 
be realistically acknowledged by the woman who 
works in male corrections. Once faced, they can be 
dealt with. 


Coping Strategies For Women In All-Male 
Correctional Facilities 


The cautions issued above should not be inter- 
preted as insurmountable odds. There are concrete 
steps women can take to keep from failing victim to 
the stereotypical images others may hold. The first 
step in the process is careful and extensive self- 
examination. Plato’s admonition to ‘‘know thyself” 
will likely never be more important than now as 
women in corrections attempt to overcome the at- 
titudinal barriers to their full acceptance in all-male 
settings. Women must examine their own attitudes 
and motivations for working in corrections, clearly 
establishing who they are and what they want to do. 
Once this important initial step is taken, they can 
then begin to build the kind of image they will need 
to carry out their jobs safely and competently. 
Following are outlined some specific coping techni- 
ques for female correctional staff in all-male set- 
tings. 


1. Interact with inmates ina straight-forward, non- 


manipulative manner and do so consistently. As 
one inmate in an all-male facility put it: “It’s not 
that the women here ain’t about business. It’s 
just that some of them ain’t about business all 
the time.” The lesson here for the female correc- 
tional worker is not to contaminate the image 
she is trying to convey by being inconsistent. 
Inconsistent interactions or a lack of con- 
gruence between verbal and non-verbal 
messages is confusing and difficult to interpret. 
She must know the message she wants to con- 
vey and do so clearly and matter-of-factly. 

One of the most difficult tasks for a new female 
employee is walking across the compound. She 
feels hundreds of eyes on her. If she hurries 
across trying not to see anyone or if she seems 
to relish the attention and moves her body in 
response, she has lost the game. In this in- 
stance, as always, she should walk purposefully 
and with deliberate speed: Walk with head erect. 
Make eye contact. Extend a greeting in a very 
business-like manner. 

The female correctional worker is likely to 
receive compliments, especially at first, and how 
she responds again gives the inmates clues. The 
best response is a clipped ‘‘thank you”’ or a nod 
and a quick movement to a more business-like 
topic. She has acknowledged that she is the oppo- 
site sex while, at the same time, indicating that 
her purpose is business. 


. Develop a reputation for treating inmates fairly 


and impartially. The female correctional worker 
must not single out certain inmates for special 
favors and privileges. Also, she must be aware 
of how she is spending her time and who she is 
spending it with. Inmates, by virtue of their 
position, are keen observers of the subleties 
operating in the correctional environment. They 
know if a female staff member is spending a 
disproportionate amount of time with a par- 
ticular inmate. Once the message gets around 
(and news travels fast in a prison), the female in 
question has developed a reputation for showing 
partiality and favoritism. When this happens, a 
challenge to her authority or a bid for her favors 
is usually just around the corner. 


. Dress appropriately. John T. Malloy, in his book 


Dress for Success for Women, identifies certain 
ways of dressing that produce images that 
either help or hinder a woman’s job perfor- 
mance. The prison environment with its usually 
limited numbers of women exacerbates the pro- 
blems that can occur over the issue of dress. 
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‘“‘Anything a woman wears sends a message” 
(1977, p. 62). Both staff and inmates will be look- 
ing at how the female employee dresses to find 
clues to how she feels about herself and how she 
is going to act toward them. Dress that is either 
too feminine or too masculine will cause pro- 
blems. 

As Malloy observes, ‘‘dressing to succeed and 
dressing to be sexually attractive are almost 
mutually exclusive’ (p. 21). Dressing in a very 
feminine or sexy fashion will be interpreted as a 
signal of the female employee’s availability and 
she probably will be approached on that basis. A 
rejection or denial will also cause problems 
because the physical cues will contradict what 
she is verbalizing. This can be taken as a typical 
female ploy of saying no when she means yes. 
Low-cut necklines, light clothes, and short or 
slit skirts are inappropriate in any professional 
work environment and especially so in a prison. 
Given that a very feminine style can cause pro- 
blems, the female correctional worker may be 
tempted to go to the other extreme and dress in 
a very masculine manner. This too creates some 
problems although perhaps more with other 
staff than inmates. Masculine dress can and will 
be interpreted as an indicator of sexual de- 
viance. This is also somewhat reinforcing of the 
male stereotype that ‘‘only women who want to 
be men are interested in working in 
corrections.” 

The clothing guides for work in a prison environ- 
ment are much the same as dressing for any pro- 
fessional position. If there is a uniform required, 
wear it well. Make sure that it is properly fitted 
and sized. If it is designed only for men, or if the 
female version does not have the conveniences 
required, such as pockets or belt loops, complain 
through proper channels. It should be clean and 
pressed and the employee must resist the im- 
pulse to feminize it by adding to it. 

If there is no uniform required for a particular 
position, personal dress should be conservative. 
The clothing should fit well without being too 
tight or too loose. Skirts and jackets are prefer- 
red with the skirts reaching just below the knee. 
Blouses should not be the ‘‘see-through”’ type. 
They should be tailored and not frilly. In short, 
while on the job, a professional, no-nonsense im- 
age should be projected. There should be no 
dichotomy between how the female employee 
dresses and what she is required to do. 


. Be prepared for initial negative reactions. 
Anything new in a prison setting is a potential 


threat, and the introduction of women to the 
staff in an all-male facility is no exception. Ac- 
cept the fact that at first no one knows you well 
enough to have a personal grudge against you. 
Rather, any initial negative reaction is probably 
a reaction to what you represent (i.e., change, 
authority, etc.). Recognize that physical traits 
such as age, race, height, weight, etc., may cause 
inmates to react to you in a particular way 
regardless of what you say or do. Tearing down 
expectations based on stereotypical images may 
take time but it is worth the investment. 


. Maintain a professional distance from inmates. 


Don’t get too involved in their personal lives 
and dealings on the compound. A role of profes- 
sionalism allows for the kind of objectivity that 
makes for sound decisions and prevents the 
emotional drain that ends in burnout. The pro- 
fessional role may be hard to maintain because 
of the pressure from inmates to be more ‘‘per- 
sonal.”’ As one inmate expressed it: 
Nurses are hard to talk to because they’re always taking 
notes while you're talking, like an intern. I want ‘ore per- 
sonal conversation. It’s like they're professional, like they 
really didn’t take in all you’re saying when they’re 
writing. 
The professional role need not be synonymous 
with coldness and impersonality, althougn to 
the lonely inmate who wants female companion- 
ship, the professional role may seem distant in- 
deed. 


. Deal with conflict decisively and assertively. 


Don’t be afraid of confrontation. On the other 
hand, don’t hesitate to use other approaches 
when appropriate. Know the difference between 
being assertive and being aggressive. As a rule, 
“assertive” opens doors that ‘aggressive’ 
can’t. 


. Build positive relationships with male co- 


workers. Even though you may be met with less 
than an enthusiastic reception, treat male co- 
workers cordially and professionally at all 
times. Inmates often take their cue as to how to 
relate to female staff from observing what male 
staff say about a particular woman and how 
they relate to her. Although a woman can’t con- 
trol vicious, unprovoked rumors started by 
males threatened by her presence, she can keep 
from adding fuel to the fire. Inmates are very 
observant and can quickly weed out false pieces 
of information simply by observing disparities 
between a woman’s behavior and what is said 
about her. 


8. Develop a support network of other females in 
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the organization. The support of other women in 
the organization can be a key source of comfort 
and fortification in stressful times. Women who 
have been on the job for a while can offer 
guidance and advice from the wisdom their ex- 
perience has provided. New employees can help 
each other by sharing their experiences and 
perceptions, letting each other know that 
“you’re not in this alone.” It may even be 
helpful to create a formal organization of female 
correctional employees to deal more formally 
and in-depth with the career issues of women. 
Care must be taken, however, not to become cli- 
quish and exclusive. Special interest groups 
have a way of developing into factions and fac- 
tions can quickly create divisiveness and 
become isolated from the mainstream of the 
prison environment. If a formal organization 
seems to meet a need, go ahead with it, but in- 
vite men to the meetings. Make an effort to sen- 
sitize them to the concerns of women in correc- 
tional settings. 


. Keep an open mind. Try to avoid snap 
judgments and look at all sides of issues. Think 
of your job as one of information-gatherer in ad- 
dition to your formal duties. Develop an inquir- 
ing mind and work to develop creative solutions 
to problems. Your very survival in the organiza- 
tion may depend on this ability. 

. Be supportive of other women. inmates judge a 
woman by what she says about other women. 
Women who criticize other women are con- 
sidered insecure and vulnerable. The woman 
who criticizes other women hurts herself and 
other women as well. A woman will face enough 
roadblocks on the job without having more 
erected by those who share her ordeal. 


. Do your job. Neither ask for nor accept special 
favors. Don’t let others make allowances for you 
because you’re female. Show by your actions 
that your femaleness will not be a burden to 
fellow staff and inmates. Never use your 
femaleness as an excuse. 


. Prepare for the next job. Any person looking to 
move up the career ladder of an organization 
must be preparing to meet the qualifications at 
the next step. Potential future jobs should be 
identified and the requirements for them deter- 
mined. Learning experiences on the job should 
be sought even if that means working an 
undesirable shift or post. If necessary, go back to 
school during off hours for the required education 
or specialty training. 


Many correctional employers require geo- 
graphical mobility for promotion and this 
can be an extremely difficult question for a 
woman. She must determine if this is a factor 
and make her decisions about it. If mobility is 
required, the woman must be willing to move or 
accept the fact that however good and qualified 
she is, she may not be selected for promotion. 

. Keep your mental health in good repair. Correc- 
tions is a highly emotional business. Correc- 
tional workers deal with human lives and 
destinies. Inmates will sap them of emotional 
strength if they let them. The self-control and 
situational control needed to do the job is also 
draining. If the female correctional worker is not 
an emotionally strong person, corrections is not 
for her. Even people who are emotionally 
vulnerable for a specific reason, who normally 
may be strong, need to be cautious. A sym- 
pathetic inmate ear offered to a newly divorced 
woman can be tempting. The inmate may be 
able to provide exactly the kind of support need- 
ed, but the context is wrong. It is a adage in cor- 
rections that ‘‘your personal business is no 
business of inmates.”’ 

Women who are not used to male attention can 
have problems dealing with the sudden deluge 
they will receive. Keep a perspective and realize 
that, to male inmates in their state of sexual 
deprivation, anything resembling a female is at- 
tractive. A woman must not be flattered into 
thinking that she is the most special, attractive, 
desirable woman that has ever walked through 
the door. It is difficult to keep from losing 
perspective in an environment where women 
may become the obj«:cts of adoration. Many 
women report finding it helpful to develop a 
satisfying private life outside the institution. 
They must not let their work become their only 
source of reward, fulfillment, and satisfaction. 
Develop stimulating friendships and interests 
unrelated to work. 


A Woman’s Place In Male Corrections 


What do women have to offer as members of the 
staff in all-male institutions? Do women have 
anything to offer that is distinctly different from 
their male colleagues? What is a woman’s place in 
male corrections? The answer to the last question is 
any place and all places. 

The presence of women in the work force of all- 
male institutions is relatively new, particularly in 
positions men have traditionally filled, e.g., correc- 
tional officers. It is no secret that expectation of 
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women’s performance is high, perhaps dispropor- 
tionately so. There is concern on the part of their 
male counterparts and inmates as to whether 
women are capable of performing the duties that are 
required of correctional personnel. The worry is 
whether women can handle the physically and men- 
tally demanding and stressful situations that one is 
confronted with in the correctional setting. Being 
considered the ‘‘weaker sex’’ could seemingly put 
women at a disadvantage, if what is expected is 
brawn as opposed to brains. All correctional person- 
nel are required to show professionalism, competen- 
cy, and the ability to use their heads, both in a crisis 
and in the performance of day-to-day respon- 
sibilities of correctional work. What is expected of 
women is no different, and women can offer no less. 
As Camille Graham, Deputy Director of Adult In- 


stitutions, Arizona Department of Corrections, con- ‘ 


cludes: 


The only ingredients necessary for being a women employed 
in a male institution also apply to male correctional workers. 
Masculine traits are not necessary; professional traits are 
(Graham, 1981, p. 27). 
Women must conduct themselves in the workplace 
with the highest degree of professionalism and com- 
petence. It is quality job performance that will 
distinguish women in all-male institutions, as in any 
organization or career they enter. 

Because of undeniable physiological differences 
and the unique role women occupy in society, female 
correctional workers do have something distinctly 
different from men to offer the correctional environ- 
ment. The male inmate, though for the moment bar- 
red from normal contact with women, has developed 
an image of what a woman is or should be. Unfor- 
tunately, the image that most of them have of a 
woman is neither positive nor healthy. A woman is, 
to most of them, an object of pleasure, subordina- 
tion, or abuse. Inmates tend to hold onto these im- 
ages of women as the norm and may not be aware or 
open to the possibility of more positive images. At 
best, women are viewed as little more than objects, 
dependent, needing protection, and incapable of be- 
ing independent career women sharing responsibili- 
ty with them. 

The presence of women as correctional staff in all- 
male institutions is significant in that women can 
provide positive images of women who exercise 
power and give the inmate an opportunity to 
observe and interact with them as professionals. 
Women in positicns of authority may cause some 
immediate discomfort to the inmate while, at the 
same time, they disrupt his perception of women. 
Perhaps they will, in some way, induce him to take 
women seriously and view them, not as objects of 


pleasure and abuse or as dependent, dumb creatures 
or those to be feared or revered because of some 
power they may have over him, but rather as per- 
sons of integrity, intellect, and ability. 

Presenting positive images will depend largely on 
how a woman conducts herself in the institution. 
She is highly visible in the correctional community 
who is observing the way she dresses, the way she 
walks, and the way she relates to other staff and in- 
mates. When relating to staff and inmates, a woman 
should be comfortable with herself. She is not a 
man, therefore she should not act like a man. In fact, 
co-workers may find it difficult to relate to a woman 
who masquerades as a man. What is expected is 
that she display the warmth, sensitivity, and 
understanding that are usually attributed te 
women, traits that all correctional employees would 
be well-advised to develop and refine. The woman 
should be feminine but firm, be assertive and not 
play games. She should make sure that people know 
where she stands at all times. It is important for her 
to be honest and forthright, and a person of her 
word. It is not wise to make promises that she does 
not intend to or cannot keep. Expectations regar- 
ding a woman’s performance are high; therefore, 
there is little room for error, especially where mat- 
ters of personal integrity are concerned. 

Single-sex institutions are abnormal settings and 
make incarceration even more difficult for inmates. 
The presence of women in all-male institutions 
brings some normalcy to the situation. Many inmates 
maintain that the presence of women in the institu- 
tion helps them feel like they are still a part of the 
real world. Others report that they groom 
themselves more carefully and watch their 
language, manners, and behavior more diligently in 
the presence of women (Graham, 1981; Petersen, 
1982). Perhaps the presence of women in all-male 
prisons is just what is called for to add elements of 
humaneness and civility to an all-too-often hostile 
and uncivilized environment. 


Conclusion 


The struggle of women for the right to work in the 
male correctional environment in jobs which carry 
higher salaries and promotion potential seems to be 
over. However, their struggle to win the acceptance 
of their male co-workers and male inmates and to 
achieve the cooperation needed to give them an even 
chance of succeeding is just beginning. 

The woman who finds herself working in a male 
correctional environment must realistically face the 
ingrained attitudes of her male (and often female) co- 
workers and inmates and be prepared to deal with 
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them. This requires a thorough knowledge of what 
those attitudes are likely to be and ways of coping 
with them effectively. At the same time, she must 
maintain her sense of self-worth and contribution to 
her chosen field. 

The removal of the legal and formal barriers to 
employment has been only the first step. The larger 
task of removing the less tangible human barriers of 
the workplace remains. It is vital that, given the 
small numbers, every woman do her best to succeed. 
It is only with the continuing progress of women 
through the ranks of male corrections and into top 
management that the place of women overall is 
finally assured. 
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Juvenile Delinquency Prevention and 
Control in Israel* 


By GAD J. BENSINGER, PH.D. 
Associate Professor of Criminal Justice, 
Loyola University of Chicago 


The Scope of Delinquency in Israel 

IKE MOST countries after World War II, 
= Israel has experienced a rising problem of 

crime and delinquency, which has especially 
intensified during the last 20 years. Since 1963, at 
least 16 separate bills to curb juvenile delinquency 
have been introduced in the Israeli Parliament 
(Knesset), resulting in several important legislative 
changes and numerous recommendations. The most 
far-reaching and comprehensive legislation enacted 
was the Youth Law of 1971 which, among other 
things, raised the maximum age limit within which 
a male is subject to the delinquency jurisdiction of a 
juvenile court from 16 to 18 (the upper age limit for 
females was already 18). In 1978, the Knesset pass- 
ed yet another law raising the minimum age of 
criminal responsibility from 9 years of age to 13 
years of age. Consequently, under Israeli law, 
juvenile delinquents are minors aged 13 to 18 years 
who commit criminal offenses. (There are no status 
offenses in Israel.) 

There are no reliable statistics on the exact 
number of juveniles who commit crimes in Israel 
because, as in the United States, many offenses are 
not reported to the police, and the police do not 
automatically open a criminal file for every juvenile 
suspect arrested. However, police officials and 
others involved in matters of juvenile delinquency 
prevention and control agree that the scope of delin- 
quency in Israel has reached alarming proportions. 
Available statistics tend to confirm this perception. 
Thus, for example, in 1981 crimes committed by 
juveniles between the ages of 13 and 18 years in- 
creased 10.5 percent over 1980, while criminal of- 
fenses committed by adults showed a decline of 5.8 
percent over the previous year.' The majority of of- 
fenses committed by juveniles are offenses against 
property, especially burglaries. Approximately one 
half of all juveniles charged in 1977-1980 were ac- 
cused of burglary, and it was estimated that, in Tel 
Aviv alone, more than 50 percent of the burglars 
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were boys aged 16 to 18 years. Police statistics also 
indicate that there has been an increase in offenses 
against property committed by females. In 1980, 
42.8 percent of young female offenders were charged 
with burglary. Of this number, 58.1 percent were 16 
to 18 years old.’ 

More striking than these statistics are the many 
news items in the Israeli press that illustrate the na- 
tion’s growing problem of crime and delinquency. 


e The popular Hebrew newspaper Maariv 
reported that three boys aged 12, 13, and 14 
went on a 3-week crime binge, during which 
time they burglarized 15 businesses, stole 15 
cars, and raped a 15-year-old girl. The three had 
escaped from a juvenile detention center. 


In an incident in Jerusalem that involved a 
number of teenagers suspected of stealing a car, 
a 17-year-old boy was shot in the leg by police 
after he had already been handcuffed by 
plainclothes officers. The shooting triggered a 
violent demonstration in the boy’s 
neighborhood in which more than 100 youth 
were involved. 


While no one seems to know the extent of drug 
abuse in Israel, a controversy erupted when the 
head of the Israel Police narcotics section told 
the Knesset Education Committee that more 
than 50 percent of high school pupils had smok- 
ed hashish at least once at parties. 


Most recently, the mutilated body of a 15-year- 
old-boy was found outside a remote cave; this 
was the ninth juvenile to be murdered or to 
disappear in Israel in 1983. According to the 
newspaper Yediot Achronot, there have been 
200 unsolved murders and disappearances in re- 
cent years. 


Prevention and Control Strategies: 
The Role of the Police 
Israel has a national police force with statutory 
functions that include such conventional police 
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responsibilities as the prevention and detection of 
crime, the apprehension of offenders, the 
maintenance of public order, and the safety of per- 
sons and property. Special police units to in- 
vestigate juveniles were established in Israel in the 
early 1960’s. Organizationally, the youth units are 
subordinated to the investigative branch of the 
police. A Juvenile Delinquency Section at national 
police headquarters in Jerusalem is attached to the 
Criminal Investigation Division. It issues pro- 
cedures and directives to youth officers in field 
units, who also are attached to the investigation 
structure. They are plainclothed, drive unmarked 
police cars, and usually are housed separately from 
other police units. The Juvenile Delinquency Sec- 
tion also collects delinquency statistics, prepares 
surveys, and conducts research projects to improve 
the ability of the police to handle juvenile offenders. 
The primary responsibility of the youth officers is 
to investigate and prosecute young offenders. 
However, the police also are active in noncriminal 
matters concerning the welfare of minors. Such ac- 
tivities include the locating of minors in distress, 
counseling, referral to appropriate treatment ser- 
vices, and the monitoring of same. The police also 
share responsibility in locating missing minors and 
supervising their adjustment to normal living condi- 
tions. In all noncriminal cases the police must, of 
course, cooperate and work closely with the welfare 
and educational authorities who under Israeli law 
excerise jurisdiction over minors engaged in ac- 
tivities generally described as ‘‘status offenses.”’ 
Police personnel are utilized in preventive ac- 
tivities as well. Some of the delinquency preventon 
activities initiated include the formation of police 
scout clubs, summer camps, boxing and sport clubs, 
beach patrols, and special ‘‘school guards”’ in which 
student-volunteers guard school property during 
and after school hours.’ Police delinquency preven- 
ton activities must be coordinated with other agen- 
cies involved in delinquency prevention: The Divi- 
sion of Youth Development and Corrections in the 
Ministry of Labor and Social Affairs, which includes 
the Youth Probation Service and other social ser- 
vices; the Youth Division of the Ministry of Educa- 
tion; street corner workers ermployed by the social 
services departments of various municipalities; the 
Ministry of Health; and others. Because so many 
different and diverse bodies are involved in the at- 
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tempt to prevent delinquency, a bureaucratic maze 
that stifles many such activities has developed. The 
need for a more coordinated approach to the pro- 
blem of delinquency was pointed out several years 
ago by a national commission appointed to in- 
vestigate the topic of crime in Israel.‘ However, lit- 
tle attention, if any, has been paid by the responsi- 
ble authorities to the commission’s recommenda- 
tions. 

When investigating crimes committed by minors, 
youth officers are prohibited (except in special 
cases) from conducting investigations in the 
schools, places of work, or at night. They can search 
and arrest minors when necessary, but they must 
notify the child’s parents or guardians as soon as 
possible. No minor 14 years of age or older may be 
detained for a period exceeding 24 hours without a 
warrant from a judge. If it is impossible to bring the 
minor before a judge within the prescribed time, the 
officer in charge of the police station may direct the 
continuance of the minor’s detention for an addi- 
tional 24 hours. A written explanation for such ac- 
tion is required. Similar procedures apply to minors 
under age 14, except that the period of detenton 
may not exceed 12 hours, and only if this is deemed 
essential for the public’s or the minor’s own safety.* 
The period of detention that is ordered by a judge is 
also restricted. In certain instances it cannot exceed 
10 days and in other instances it cannot exceed 20 
days. Under no circumstances may a minor be held 
in custody in the same cell as an adult. 

As noted above, the age of criminal responsibility 
in Israel is 13. Consequently, when minors under 13 
years of age suspected of committing an offense are 
arrested, they must be referred by the police to an 
appropriate welfare agency. Under the Care and 
Supervision Law of 1960, the welfare agency can 
decide whether the minor is in need of care and if so, 
what kind of care to prescribe. (This law provides for 
four different types of care. Among these are provi- 
sions for the minor's education or mental rehabilita- 
tion, appointment of a court custodian, placement 
under the supervision of a welfare officer, and in- 
stitutionalization). 

When a criminal investigation shows that a young 
offender between 13-18 years of age committed a 
minor offense, or that he or she is a first offender, 
the youth officer may station-adjust the case. In all 
other instances, the offender may be interrogated 
and a criminal file opened. If the investigation 
shows that there are sufficient grounds to bring the 
offender to trial, the police must refer the case to the 
Youth Probation Service of the Ministry of Labor 
and Social Affairs. Once a referral from the police is 
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received and a social investigation completed, the 
probation department recommends whether or not 
to file a petition with the court. Although the legal 
authority to charge a minor with a criminal offense 
rests with the police or the district attorney (in 
felony cases), in most instances, they abide by the 
recommendation of the probation department. 
When a case is closed by the police, the probation 
department must decide whether or not to pursue 
any treatment services. In any event, the minor 
whose case was closed receives an official police 
notification and warning.*® 

It should be noted that during the last few years 
in particular, many minors apprehended by the 
police have been diverted to agencies outside the 
justice system. In 1980, for example, 4,596 minors 
(33 percent of the total apprehended by the police) 
were either station-adjusted or referred to other 
agencies. Thus, only 9,373 minors were charged 
with delinquency in 1980.’ 


The Role of the Courts 


Juveniles charged with serious crimes (murder, 
rape, robbery, and violations of national security) 
are remanded to the adult courts, a practice ob- 
jected to by advocates of juvenile reform in Israel. 

A juvenile court in Israel (there is no one national 
juvenile court) has two areas of jurisdiction. It ad- 
judicates juvenile offenders as well as minors 
brought to its attention under the Youth Care and 
Supervision Law of 1960. 

As in the United States, juveniles are processed 
differently than adults. Juvenile proceedings are not 
public, and the names of minors tried in juvenile 
court may not be publicized. The great majority of 
juvenile offenders in Israel are released on bail pen- 
ding trial. A juvenile court may, however, order that 
the minor be kept in a detention home for observa- 
tion for a period not exceeding 90 days, or placed 
under temporary supervision of a probation officer.® 

When deciding a case, a juvenile court may acquit 
or convict the offender. If the judge finds the defen- 
dant guilty, he must request a written social in- 
vestigation report from a probation officer, and he 
may order an examination of the juvenile by a physi- 
cian or another expert. The report submitted by the 
probation officer generally includes information on 
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the defendant’s criminal record, his or her cultural 
background and home conditions, educational 
achievements, and whatever circumstances may 
have contributed to the criminai offense. The proba- 
tion officer must include in his report to the court a 
recommendation concerning the nature of the 
sentence that ought to be imposed. Such a recom- 
mendation is not binding on the court. 

After these requirements have been satisfied, the 
court either can sentence or discharge the defen- 
dant. When sentencing the judge has a range of 
alternatives that are prescribed by law and include 
probation, confinement to institutional care, im- 
prisonment, payment of fine and/or restitution, con- 
ditional discharge, and committal to a custodian. 
Several of these alternatives are discussed below. 


Probation 


Israel’s probation services are an integral part of 
the nation’s social services delivery system—an ar- 
rangement initiated by the British when they ruled 
Palestine. At the present time, administrative 
responsibility for probation lies with the Ministry of 
Labor and Social Affairs. Separate adult and 
juvenile probation departments exist within the 
ministry’s Division of Youth Development and Cor- 
rections. The juvenile probation department is refer- 
red to as the Youth Probation Service. It is organiz- 
ed nationally in six geographic districts, with ap- 
proximately 150 probation officers. The stated goal 
of the department is to treat, rehabilitate, and assist 
the resocialization of juveniles referred by the police 
and the courts. A probation order is made for a 
period not less than 6 months and not more than 3 
years. In 1980, 1,780 juveniles were under the 
department’s supervision." 


Institutional Care 


Until 1971, Israel’s correctional institutions for 
juveniles (referred to as ‘‘homes’’) were governed 
under the provisions of the British-enacted Juvenile 
Offenders’ Ordinance of 1937 and the Youth 
Authority Rules of 1955 by which the Youth Protec- 
tion Authority had been established. The Juvenile 
Offenders’ Ordinance was repealed and replaced by 
the Youth Law of 1971. At the present time, the 
Youth Protection Authority is part of the Division 
of Youth Development and Corrections of the 
Ministry of Labor and Social Affairs. 

The Youth Protection Authority is responsible for 
juveniles who are referred by court orders for place- 
ment in a home. (The legal definition of a ‘“‘home”’ is 
a place of residence or custody of minors outside 
their families." Homes include government institu- 
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tions as well as other public and private institutions 
or even foster homes.) In 1980, 549 convicted 
juveniles were under this kind of institutional care.'* 

When an offender is committed to a home, a pro- 
bation officer must coordinate the placement with 
the Youth Protection Authority and deliver the 
juvenile to it. While the court fixes the period of in- 
stitutionalization and may differentiate in its order 
between an open or closed home, it does not specify 
the place of residence. That decision is left to the 
discretion of the Youth Protection Authority. Con- 
sequently, following a classification process, the 
juvenile is sent to a home which serves offenders ex- 
clusively, to one of the homes with a more diver- 
sified population, or to a foster home. When a 
juvenile court orders that a minor should be kept in 
a closed home, the Youth Protection Authority may 
transfer him/her to an open home provided that the 
minor had been kept in the closed facility for ‘‘a 
reasonable period and circumstances exist that 
justify the transfer.’’ Futhermore, a minor cannot 
be placed in a closed home without the approval of 
the court, unless special circumstances justify a 
brief transfer.'* 

The goals of the Youth Protection Authority are 
based on the principles of rehabilitation. Conse- 
quently juveniles in these institutions must attend 
school, engage in vocational training, and par- 
ticipate in different treatment activities, either in- 
dividually or in small groups. 

Juvenile offenders committed to the Youth Pro- 
tection Authority are eligible for early release. The 
law provides that any minor who has been kept in a 
home for over 1 year is eligible for release upon the 
recommendation of a release board. After a hearing, 
the release board may recommend early release with 
or without conditions. If conditions are attached, 
the juvenile is referred to the probation department 
for aftercare services. Such services are provided for 
1 year or until the termination of the sentence, 
whichever is the longer period. 

A minor released from a home after the expiration 
of the sentence also is placed under the supervision 
of an aftercare officer for 1 year from the date of 
release." 


Imprisonment 
Any minor over 14 years of age may be sentenced 
to prison, but a minor cannot be incarcerated with 
adults. The law explicitly prohibits the imposition 
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of the death penalty or a life term on minors, and no 
mandatory imprisonment or minimum penalty applies 
to minors. 

Minors are sentenced to prison usually only after 
earlier attempts at rehabilitation have failed. Some 
were on probation, and most spent time in the cor- 
rectional institutions discussed above. 

There are two Israeli prisons housing juvenile of- 
fenders. The Tel Mond prison is a medium-security 
institution that houses approximately 300 Jewish 
inmates. Arab youth accused of committing either 
criminal or security offenses are housed in the 
Damon prison, which also is a medium-security in- 
stitution. Most of these juveniles serve sentences 
under 6 months. During their stay in prison they are 
required to attend remedial and special education 
classes offered by the Ministry of Education inside 
the prisons. Inmates also attend vocational training 
courses sponsored by the Ministry of Labor and 
Social Affairs. Graduates receive certificates of 
completion which do not indicate where the training 
took place, and these certificates entitle the holder 
to apply for membership in Israel’s trade union. In- 
mates also receive help from trained social workers; 
there are group sessions as well as individual 
counseling for those who seek assistance. Despite 


these efforts, the recidivist rate is very high because 
most of the ‘‘graduates’’ return to society better 
schooled in crime than before. 


Conclusion 


Many Israelis are concerned and shocked over 
their nation’s rising crime problem, for Israel today 
is not the kind of nation they had envisioned. In re- 
cent years, especially, more and more people have 
stated to ask, ‘“‘What is our country coming to?” 
An analysis of Israel’s crime problem indicates that, 
like in other industrialized countries, complex 
economic, social, cultural, and political factors are 
involved. 

As shown above, Israel has established a juvenile 
justice system that is based on modern legal and 
social principles and precepts characteristic of 
Western societies. However, given Israel’s other na- 
tional priorities, it is not surprising that the coun- 
try’s “‘War on Crime’”’ has lacked the adequate 
resources to cope more successfully with crime in 
general and juvenile delinquency in particular. 

Law enforcement and delinquency prevention was 
never a national priority in Israel. The country has 
been preoccupied with defense and immigrant ab- 
sorption ever since it declared its independence in 
1948. Because of the constant danger to its physical 
survival, many of the country’s critically limited 
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resources have been allocated for defense. At the 
same time, the country has been obliged to absorb 
an enormous influx of immigrants, a process that 
has entailed an additional heavy strain on the 
economy and the nation’s social fabric. Due to these 
circumstances many internal needs, including delin- 
quency prevention and better law enforcement, have 
been neglected. 

Moreover, Israel’s present deep financial crisis 
has further exasperated the nation’s internal needs 
and problems. During the current fiscal year (FY 
1984-85), there has been an $800 million budget 
reduction and cutbacks in many spheres of activity 
including education, criminal justice, and social ser- 
vices. These budgetary reductions are making what 
was a bad situation even worse. Already before this 
latest crisis, the Israel Education Ministry announc- 
ed that there were 10,000 ‘‘hard core’ problem 
youth who neither worked nor studied, and that 
most were left without any systematic attention 
from the authorities." In Jerusalem, for example, 
there were at least 4,000 such youths, yet only 1,500 
were being helped by the 65 street corner workers 
employed by the municipality. As soon as the 
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budgetary cuts were announced, two of the workers 
were laid off and an additional nine received ter- 
mination notices."” 


Another report, this one by the Ministry of Labor 
and Social Affairs, concerned the high rate of 
unemployment among young people in Israel. It 
showed that the national average unemployment 
rate among teenagers (14-17) and those aged 18-24 
had been about 15 percent for the previous 3 years. 
However, in the ‘“‘development towns,’ where most 
young people are from disadvantaged backgrounds, 
the teenage unemployment rate was 33 percent, and 
for the 18-24 group, it was 23 percent.'* The overall 
unemployment rate in Israel was expected to further 


increase in 1984 and so, too, the rate among teenag- 
ers. 


The deteriorating socioeconomic conditions will, 
of course, further aggravate the problem of crime 
and delinquency in Israel. Under these cir- 
cumstances, it is imperative that the nation’s social 
planners adopt a more comprehensive and coor- 
dinated strategy of delinquency prevention and con- 
trol—an idea that had been recommended long ago. 


I Didn’t Know The Gun Was Loaded 


By JAMES D. STANFIEL, PH.D. 
Staff Psychologist, California Institution for Men 


law which may be displayed in this article, I 

will probably admit the facts but deny guilty 
intent. Honestly, it’s not that I mean to remain 
steeped in ignorance—it’s just that life has not af- 
forded me the opportunity for a fine legal education. 
Pleading ‘‘not guilty’’ of deliberate ignorance by 
reason of diminished mental capacity will be a 
defense of last resort. 

The facetious pleading above points to the con- 
cept of intentionality, a concept of such practical 
utility that most of us use it countless times in our 
daily lives to ‘‘understand”’ the behavior of others. 
If my neighbor ‘“‘accidentally’’ smashes into my 
priceless and irreplaceable 1937 Zeppelin 8 touring 
sedan because he turned his head at a critical mo- 
ment to look at an attractive woman, I will under- 
stand and perhaps grudgingly forgive because I also 
have succumbed to similar aesthetic distractions at 
the wrong moment and have narrowly averted 
automotive disaster on occasion. However, if | come 
to believe that my neighbor is simply a nasty sort, 
consumed with envy, who deliberately crunched my 
beloved Zeppelin 8, I will rank him with the arch 
villains of history. 

As the rule of law developed in Western society, 
the concept of intentionality became embedded in 
the law in the form of mens rea, or guilty mind. Did 
the accused culprit mean to do the dastardly deed? 
It might make all the difference—if his peers can 
figure out whether he ‘‘really’’ meant to do it. Aye, 
there’s the rub! It is one thing to make informal 
judgments to facilitate social relations in daily life 
and quite another matter to achieve strict standards 
of proof in judging intent, an often complex and 
always intangible mental process. 

As a forensic psychologist, I have been privy to 
some creative if not always persuasive denials of 
criminal intent on the part of defendants.' One con- 
victed burglar referred for a presentence evaluation 
explained to me that he had by no means intended to 
burglarize the residence where he was nabbed, in 
flagrante delicto, by police officers. With earnest 
mein, the subject explained to me that he was very 
active in community affairs, especially concerned 
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with suppressing crime, and that he had actually 
prevented a group of misguided youths from carry- 
ing out a burglary during the early morning hours. 
What he claimed he had been doing when the police 
arrived on the scene was carrying the stolen items 
back into the burglarized residence, unfortunately 
creating a ‘‘mistaken”’ impression. The police and 
the court ultimately failed to appreciate the true in- 
tent of his public-spirited act and the defendant was 
sentenced to prison, perhaps dampening his en- 
thusiasm for being a Good Samaritan. 

On its face, the Good Samaritan’s story appears 
ludicrous, especially if it is also known that he had 
distinctly dubious credentials in the area of do- 
gooding. Yet, can anyone except perhaps a direct 
eyewitness claim with zero probability of error that 
he was actually lying? Absolutely not! In this case, 
however, a probability statement can be made with 
a high level of confidence that a criminal act was 
committed but intent can only be inferred, not laid 
out on a laboratory table like a dried specimen. 

However, to illustrate that the issue of intent does 
not go away easily, suppose that the Good 
Samaritan’s story hed come from a different source, 
a known and highly respected community leader 
who in fact had an established record of intervening 
in crimes. Then the probabilities would shift in a dif- 
ferent direction, and the seemingly absurd might be 
judged to be in the realm of the plausible. 

In simpler times, a cattle rustler was fit to be 
hanged if he was caught with somebody else’s cows. 
The niceties of ‘‘intent’’ received short shrift. Why 
then has the law of modern Western society become 
so concerned, at least in theory, with the thorny 
issue of intent? From my observation and study, I 
would judge that the concern with intent stems 
from a humanitarian evolution in the administration 
of law. In short, society through its legal agencies 
endeavors to avoid serious and possibly grievous er- 
rors in passing judgment upon accused persons, cer- 
tainly a highly civilized ideal, by assessing motiva- 
tion—state of mind—as well as overt behavior. The 
concept seems sophisticated, but the practice may 
be roughhewn if not downright metaphysical. 

Certainly it is desirable in theory to sort out ac- 
cused offenders according to presumed intent 
because an act in itself may not adequately define 
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criminal‘ty. Consider the following hypothetical ex- 
amples. An impeccably dressed and highly cultured 
gentleman picks up a briefcase resting on a hotel 
registration desk and walks away with it. ‘‘Stop!”’ 
another man calls out. ‘“That case has my diamond 
samples!”’ 

“Oh, I do beg your pardon,” says the cultured 
gentleman. ‘‘Your briefcase looks almost exactly 
like mine. Please forgive the mistake.’’ Ah, it is only 
a mistake; no crime has been committed—or so 
claims the well-dressed gentleman. His claim pro- 
bably will not be disputed because of his seemingly 
instant credibility. 

Imagine now a similar scenario with a more seedy 
actor as the one who walks away with the briefcase. 
Another man, supposedly absorbed in a newspaper, 
suddenly comes to life and springs forward. ‘‘Hello, 
Louie,’’ says the rapidly advancing figure, display- 
ing a pair of handcuffs. ‘“‘Up to your old tricks, I 
see. 

“Criminy,” replies the startled Louie, “it’s Lieu- 
tenant O’Malley. What are you doing here, Lieu- 
tenant?” 

“Well, Louie,” the policeman responds, “you know 
how it is. A little bird told me you were gettin’ 
sprung from the joint this week and I just had a 
slight hunch you might be resumin’ your trade at the 
old stands. Come along quietly now and I'll see about 
gettin’ your cell back and we might even play a hand 
or two of cards.” This time a crime has been commit- 
ted and the long arm of the law was conveniently 
ready to snatch up the malefactor. 

Finally, imagine that it is not the criminal, Louie, 
who walks away with the briefcase, but a rather con- 
fused and pathetic-seeming old man. Lieutenant 
O’Malley observes the scene and gently takes the 
old man in tow, suggesting that it would be very 
nice if he would return the briefcase to its rightful 
owner. ‘‘No, no,’’ the old man cries, ‘‘it is mine. My 
mother gave it to me for my twenty-first birthday 
last year.”” Surely there is no cause to arrest the 
harmless and disoriented old man and Lieutenant 
O'Malley will in fact simply attempt to provide ap- 
propriate assistance. However, the situation would 
take a decidedly different twist if the ‘‘harmless’’ 
old man took a pistol from his pocket and shot the 
police lieutenant, proclaiming in triumph, ‘‘I have 
killed the devil and saved the world!’’ Then would 
arise the issues of legal competence to stand trial 
and a possible insanity defense, matters which have 
occasioned much perplexity and debate in the 
modern history of law and psychology/psychiatry. 

The acquittal of John Hinckley following his at- 
tempted assassination of President Reagan has hot- 


ly fueled the controversy over the insanity 
defense—successfully applied in the Hinckley 
case—and rightly so because the insanity defense, 
and the underlying concept of intentionality, 
deserve the closest scrutiny in these difficult times. 
At the core of the insanity defense is the premise 
that the “‘insane”’ or psychotic person is incapable 
of, or severely impaired in, his or her capacity to 
form intent and thus legally cannot be guilty of a 
crime, no matter how blatant the harmful act, as in 
the Hinckley case. 

By the same token, so one argument goes, the con- 
cept of intentionality cannot be replaced as a 
keystone of legai practice because to do so might be 
to condemn the innocent or the insane. Thus, the 
defendant’s capacity to form intent is considered as 
one essential aspect of a criminal act, while the other 
vital aspect of intentionality is the evidential 
demonstration that intent did in fact exist (at least 
for most categories of felonious offenses, though 
proof of intentionality is not required for certain 
categories of serious crimes such as vehicular 
manslaughter in which unlawful death results from 
gross negligence). 

When doing some reading in legal philosophy as it 
pertains to intentionality, I quickly found that the 
ground had been plowed many times by some of the 
best legal thinkers, such as Oliver Wendell Holmes. 
In addition, I found in my readings that dealing 
with the variations and nuances of intentionality, 
philosophically and practically, can involve some 
very intricate questions and processes of reasoning. 
It is not my purpose to offer a historical review in 
this area but I will cite as one good source book, 
H.L.A. Hart’s Punishment and Responsibility: 
Essays in the Philosophy of Law. A prime conclu- 
sion I drew from Hart’s treatise is that it is extreme- 
ly difficult to draw up any theory of intentionality, 
whether objective or subjective in orientation, 
which won’t get struck on the horns of one dilemma 
or another. Thus, theoretical purism may not be 
possible without some occasional resort to 
pragmatic improvisation. 

Some workable concept of purposiveness is prob- 
ably essential in judging alleged unlawful 
behavior. The particular question I would like to ex- 
amine is whether purposiveness, or intentionality, 
could be defined in behavioral terms, without 
necessarily resorting to humane but highly 
unreliable attempts to divine the defendant’s men- 
tal state as related to the offense. Would the in- 
terests of the insane, the incompetent, or the inno- 
cent be damaged if intent were judged by a 
behavioral definition? There will be no simple ‘‘yes”’ 
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or ‘‘no’’ forthcoming—the issue is too complex for 
that—and the merit of the behavioral approach will 
have to be judged in comparative terms. 

If purposiveness were defined behaviorally, the 
sticky issue of capacity to form intent would not be 
the stumbling block it is presently, as in the insani- 
ty and diminished responsibility defenses. To my 
knowledge, for example, no one ever disputed that 
John Hinckley had a definite purpose in shooting 
President Reagan, but according to the defense, 
that purpose was the product of a very disturbed 
mind. The jury’s verdict of ‘‘not guilty by reason of 
insanity’’ thus reflected that no crime had been com- 
mitted, despite the fact that from an evidentiary 
standpoint the assassination attempt was unques- 
tionable. 

While the arguments I propose have particular 
implications for the insanity and diminished respon- 
sibility defenses, I would like to examine the larger 
legal framework, the concept of intentionality and 
its uses within the law. In this light, let us further 
consider the question of why our legal system 
makes intentionality an issue in assessing unlawful 
behavior. At a very early stage of the criminal 
justice process in some cases a basic question of in- 
tent may arise in terms of accidental vs. deliberate 
violation of the law. It is in this area, in my opinion, 
that intentionality has its strongest claim as an 
underpinning of the law. After all, every human be- 
ing has the potential for being the agent of some ac- 
cidental act which could bring serious harm to 
another, such as when one’s car skids out of control 
on the ice and strikes down a pedestrian. Even in 
situations of this kind, however, the perpetrator’s 
denial of intent—‘‘I just couldn’t help it’’—is only 
the starting point for determining whether a crime 
has been committed. Generally, external cir- 
cumstances must be plausibly consistent with the 
denial of intent. If the driver of the skidding vehicle 
were found to be intoxicated, for example, he or she 
might be charged with felony drunk driving despite 
the existence of extenuating circumstances, viz., the 
weather conditions. 

The situation of ‘‘I didn’t know the gun was load- 
ed and it accidentally went off and shot my wife”’ is 
another classic example of how intentionality may 
be a critical issue. The claim of accident may be ac- 
cepted and prosecution declined if it is the most con- 
vincing explanation in the absence of suspicious cir- 
cumstances. If the case goes to trial, criminal intent 
may be the nominal issue in the sense of whether the 
defendant ‘‘meant”’ to do it, but it is evidence adduc- 
ed from actual behavior that is likely to be per- 
suasive or decisive. Since the ‘“‘meaning”’ of behavior 


is sometimes subject to differing interpretations, 
however, the case may partly or largely hinge upon 
the imputed character of the defendant—in effect, a 
judgment of probability that the alleged unlawful 
conduct was or was not congruent with the defen- 
dant’s apparent personality and behavior patterns. 

To continue with the examination of why inten- 
tionality is an important legal concept, I would sug- 
gest that another reason is that society deems it fit- 
ting that punishment be in reasonable proportion to 
the malice demonstrated in a crime. But what is 
“malice?” It is a state of mind that only the 
perpetrator of a harmful act can directly experience 
and which others can judge according to observable 
effects. Recently, the television news carried a story 
about two frail and very elderly brothers who were 
beaten and robbed in their home. On its face, such a 
criminal act seems extraordinarily malicious, but 
who knows for sure that state of mind which propel- 
led the two robbers to perform this vicious act? 

In addition to proportionality in the matter of 
punishment, the assessment of intentionality has a 
role in society’s judgment as to what standing the 
accused or convicted person will be allowed to have 
if and when that person returns to the community. 
The callous killer or the sadistic rapist may be 
forever a pariah, to the extent that his reputation 
follows him. The judgment of the community will be 
tempered by the perceived reason for the criminal’s 
transgression of the law, as illustrated by the 
character of Tom Joad in Steinbeck’s Grapes of 
Wrath who was held in esteem or even awe because 
he killed a man for a “good’’ though unlawful 
reason. 

My impression is that the vast majority of 
criminal cases are settled without any direct or in- 
tensive examination of the issue of intent. It is well 
known that a very high percentage of cases that 
reach the stage of prosecution are eventually settled 
by plea bargaining. Thus, when the defendant enters 
a guilty plea to some offense, the issue of intent 
becomes moot. In the small minority of the routine 
“cops and robbers’’ cases that finally go to 
trial—the muggings and assaults, etc.—the bone of 
contention is likely to be the weight of objective 
evidence, while intent is considered implicit in the 
criminal act. In other words, evidential standards 
are essentially behavioral in most instances. 

Even in cases in which motive becomes a hotly 
contested issue, the imputation of motive by the 
prosecution, and the denial of motive by the defense, 
is merely the point of departure. In the end, it is the 
comparative credibility of the opposing sides which 
will decide the issue, and at least in theory the 
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weight of evidence should decisively influence 
credibility. In practice, of course, juries can and do 
factor in nonevidential considerations, and there is 
no help for that. In any event, the attribution or 
evidential demonstration of criminal intent only 
raises the possibility of conviction but does not 
assure conviction, and the same would remain true if 
intentionality were defined behaviorally as pur- 
posiveness. 

To recapitulate, it is quite unusual when: (a) a 
criminal case goes to trial; (b) intentionality 
becomes an explicit and possibly decisive issue in 
the sense of whether or not a ‘“‘meaningful choice”’ 
was made to engage in behavior prohibited by law. 
Still, a competent theory of the law ideally should be 
equipped to deal with the most unusual of cases. 

For example, there was a landmark case in Los 
Angeles in 1983 in which two physicians were charg- 
ed with murder because they admittedly ‘‘pulled the 
plug”’ on a dying patient who, the doctors claimed, 
was definitely beyond “‘the point of no return.’’ The 
physicians reportedly acted with the consent of the 
family and justified their decision on medicial and 
humanitarian grounds. 

The prosecution alleged, however, that the doc- 
tors misled the family and were attempting to cover 
up evidence of their own malpractice—thus, 
‘“‘murder.”” The patient’s death could not be a 
murder under Section 187 of the California Penal 
Code unless two essential elements were legally 
established: (a) that the patient’s death was a form 
of “‘unlawful’’ homicide and (b) that the defendants 
acted with ‘‘malice aforethought.’’ Whether life ter- 
mination by physicians in “hopeless’’ cases is, or 
should be, lawful or unlawful is a highly controver- 
sial medical-legal issue transcending the particular 
case of the two doctors (analagous to the heated 
debate over abortion, called ‘‘murder’’ by some and 
‘“‘a woman’s right”’ by others). Not long before this 
writing, a municipal court judge dismissed the 
murder charges against the physicians in a 
preliminary hearing, his ruling in essence reflecting 
that the law was not competent to stand in judg- 
ment of a clinical decision in an abstruse area of 
medical practice.’ 

Had the prosecution of the two doctors proceeded, 
motive or intentionality would have become a 
crucial issue in deciding between villany and 
humanitarianism. Yet, the law is not very il- 
luminating in defining the act of murder as con- 
tingent upon ‘“‘malice aforethought.’’ In effect, the 


? In a later development, the prosecution succeeded in heving the murder charges 
reinstated. The case finally reached a state appeals court which, in October 1983, 
dismissed the charges. 


California Penal Code equates one form of malice 
with premeditation in an unlawful death (‘‘malice, 
express”’) and offers only a vague definition of 
another form of malice (‘‘malice, implied’’), an 
unlawful homicide carried out without ‘‘con- 
siderable provocation”’ or stemming from ‘‘an aban- 
doned and malignant heart’’ (a colorful but highly 
elastic term). Since the doctors openly acknowledg- 
ed premeditation, did they thereby admit malice for 
legal purposes? Presumably there was no possibility 
of ‘‘considerable provocation’’ from the comatose 
patient, which would leave the possibility of the 
undefined ‘‘abandoned and malignant heart”’ if the 
prosecution should have rested its claims upon im- 
plied malice. The point is that knotty complications 
can arise in applying traditional definitions of inten- 
tionality (e.g., ‘‘malice aforethought”’), especially in 
““gray area’’ cases such as that of the two doctors. 

As a matter of legal principle, the issue of criminal 
intent is addressed to the question of culpability for 
a specified criminal act. From the standpoint of 
evidentiary purism, therefore, the character of the 
accused is secondary or perhaps not relevant at all 
unless it has a demonstrable bearing upon the at- 
tribution or refutation of criminal intent. In the con- 
troversy and ambiguity of courtroom debate, 
however, narrowly focused evidential considera- 
tions are not necessarily decisive. 

The more ambiguous the ‘‘hard”’ evidence is, the 
greater the likelihood that broadly based if very sub- 
jective perceptions of character will influence the 
probability of conviction and possibly the severity 
of punishment if conviction occurs. In fact, con- 
siderations of character are hardly superfluous in 
the judicial process, since there would not be much 
point in raising the matter of intent unless it provid- 
ed some insight into a basic though perhaps implicit 
question: What kind of person is the defendant? 

For example, it is presumed that a person who 
demonstrates premeditation in the commission of 
an unlawful homicide is a worse sort of individual, 
more deserving of utter societal condemnation and 
the most severe of legal sanctions, than a person 
who negligently takes a life or who kills ‘‘deliberate- 
ly” but impulsively in a moment of passion. This 
type of presumption is supported by venerable 
common-law tradition, but do inferences about an 
inner psychological state called ‘‘intent’’ serve as a 
reliable criterion for the ultimate judgment of a 
defendant and his or her fitness to live in society? 

It is true that the premeditation of an unlawful 
act may sometimes provide a rough index of 
character, perhaps overwhelmingly so as in the case 
of the professional hired killer, but it is also true 
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that malicious intent can be a transitory 
psychological state, perhaps precipitating behavior 
which is an anomaly in the life of the individual. 

A beautiful fictional example of transitory 
criminal intent is found in the 1951 movie, A Place 
in the Sun (based upon Theodore Dreiser’s novel, An 
American Tragedy), in which the character 
George Eastman is convicted and executed for the 
murder of his estranged girlfriend, a poor factory 
girl who had the misfortune to become pregnant in 
an era in which society showed little mercy to the 
unwed mother. In her desperation, the girl 
hysterically pressures Eastman to marry her, but he 
has lost interest in her, and she has become a serious 
impediment to his ambitions to rise in his uncle’s 
company and to marry a beautiful debutante. 

In emotional testimony at his trial, Eastman ad- 
mits that he had conceived the notion of drowning 
the girl at a lonely lake but claims that he found 
himself incapable of carrying out the act. Fate 
renders a fatal double-cross when the girl drowns 
anyway, apparently due to the accidental capsizing 
of their boat, but evidence of ‘‘malice aforethought”’ 
prevails in the trial. Eastman ultimately accepts 
moral responsibility for murder because a priest 
convinces him, in his final moments before execu- 
tion, that he did not truly desire to save the drown- 
ing girl (who probably was beyond help anyway). 

The moral ambiguity of the situation makes in- 
triguing drama, but it could be argued hypothetical- 
ly that the jury made the wrong decision in condem- 
ning Eastman, a fundamentally decent man, 
because he abandoned his admittedly murderous in- 
tent and apparently was not the active agent of the 
girl’s death. From an evidential standpoint, 
however, the jury had little choice but to convict, 
and the point I wish to empasize is that it was the 
behavioral evidence of purposiveness, not 
knowledge of Eastman’s state of mind at the critical 
moment, which presumably would have een per- 
suasive to the jury. 

To summarize, I believe that intentionality, defin- 
ed as ‘meaningful choice’ or state of mind, has 
serious deficiencies in its practical applications and 
tends to confuse matters in some of the fairly 
unusual cases in which intent, or the capacity to 
form intent, becomes a focal issue. It is not that the 
subjective and experiential side of life is less impor- 
tant than overt behavior, but I do believe that a 
behavioral orientation is better suited to certain 
purposes of the law than more subjective ap- 
proaches. 

What I am proposing is not abandonment of in- 
tentionality but a revised concept of intent in legal 


theory, a concept of intent less heavily dependent 
upon rational choice as a precondition of legal ac- 
countability. It may be a fine ideal to punish only 
those who have made a “meaningful choice” in act- 
ing unlawfully, but in practice it is often exceeding- 
ly difficult to ascertain according to acceptable 
evidential standards just how ‘‘meaningful’’ a given 
beh’avioral choice was at a given point in time. In 
fact, many criminal acts, especially assaults and 
other violent offenses, seem to be highly impulsive 
in nature with little or no mediation of the ‘‘choice’”’ 
via conscious cognitive processes. ‘‘I didn’t think 
when I did it,’’ is one of the most common responses 
I hear from felons when asked to explain their 
criminal behavior. 

A workable definition of intentionality must re- 
main in legal theory in order to distinguish, insofar 
as humanly possible, those acts for which societal 
sanction is appropriate and those acts which are ef- 
fectively beyond the control of the actor. In other 
words, the question is: ‘‘Was the actor the purposive 
agent of the unlawful action?” An element of voli- 
tion is still implied in this formulation, as in the 
traditional concept of intentionality, but there is 
less emphasis upon conscious deliberation as a prin- 
cipal criterion of legal accountability. 

In other -vords, I would suggest that pur- 
posiveness be defined as evidence, externally obser- 
vable, of goal-directed behavior in the commission of 
a criminal act, irrespective of whether the behavior 
derived from rational intent or pathological impulse 
or design. Behavior would be considered ‘“‘goal- 
directed”’ if the behavioral sequence revealed iden- 
tifiable steps taken for the accomplishment of the 
unlawful act, such as walking toward the victim, 
pointing a pistol, etc. 

I do not propose that changing the legal definition 
of intentionality, giving it a more behavioral orien- 
tation, would necessarily open the way for an unerr- 
ing interpretation of alleged unlawful behavior. In 
fact, some of the same dilemmas and perplexities 
would remain (though not aggravated in most in- 
stances) under a changed legal definition of intent, 
and the benefits might well be more or less limited 
to a certain class of cases, such as that of John Hinck- 
ley. It is doubtful that any words can be set down in 
law that would adequately grasp all the complexities 
of human behavior or the qualitative features of beha- 
vioral acts upon which human judgment must be 
rendered. 

Obviously, any backing away from the traditional 
standards of culpability will engender strong objec- 
tions from many in the legal field. For example, I 
can imagine some critics asking me, ‘‘Are you anx- 
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ious to drag madmen to the gallows?”’ Indeed not! 
However, I do believe that there are certain compel- 
ling circurastances when the protection of society re- 
quires that psychotic persons or those of diminished 
capacity should be convicted of the crimes for which 
they are responsible. The question of what to do with 
these persons, if convicted, is another matter, and the 
choices need not be any less humane than they are 
under the present system (which could stand a great 
deal of improvement, I might add). The arguments 
are spelled out more fully in my earlier article, “The 
Questionable Sanity of the Insanity Defense” (Barris- 
ter, Spring 1981). 

It is neither inhumane nor atavistic to recognize 
that some persons of diminished mental capacity 
can be dangerous or predatory (though most are not) 
and to build a system of criminal accountability ac- 
cordingly. If this premise is accepted, the model of 
“rational man”’ as the cornerstone for the legal stan- 
dard of culpability must undergo some revisions. As 
I have pointed out previously, irrationality and im- 
pulsivity play a very large role in criminal behavior. 

Within the not very distant past, persons judged 
to be “‘criminally insane’’ could be and often were 
stashed away indefinitely or forever in the back 


wards of mental hospitals, frequently with scant at- 
tention to due process. In the generally salutory 
civil rights revolution of recent years, civil commit- 
ment laws have been made very restrictive in many 
states and, consequently, new problems have emerg- 
ed. A legal ‘“‘no man’s land” has been created for a 


certain class of offenders, those who are too 
dangerous or dysfunctional to remain in the com- 
munity but who are not so severely and chronically 
disturbed as to meet stringent standards for long- 
term confinement in a civil institution. Thus, a 
disturbed person who has committed a murder, a 
rape, or a serious assault may qualify for release 
within a relatively short time. 

By no means would I advocate the creation of a 
system in which jails or prisons become a dumping 
ground for the disturbed, the retarded, the senile, or 
the severely inadequate. To the extent that such 
persons impinge upon the criminal justice system, 
they represent a relatively narrow spectrum of a 
much larger social problem requiring resources »n a 
vast scale for an adequate solution. What I would 
advocate is a balanced system which is based upon 
due process and constitutional guarantees, but 
which also affords a legal basis for imposing an ap- 
propriate level of confinement or community super- 
vision (as in probation and paroie) upon persons who 
may not meet the test of ‘‘meaningful choice’’ with 
respect to their criminal behavior (and, critically im- 
portant, assuming that there is an important public 
interest or safety rationale for pursuing prosecution 
of such persons). 

Obviously, many legal scholars and prefessionals 
would not agree with any diminishing o° ‘‘mean- 
ingful choice” as a criterion of legal culpability. In 
any event, I assure you that I have good intentiuns. 
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HOPELESSNESS IN THE HOLE 


bom PENOLOGISTS have much for which to apologize, 
but I have always thought that our most acute 
embarrassment should be our mismanagement of 
“administrative segregation,” or, as convicts more accurately 
put it, the Hole. In recent years my occasional engagement in 
prison litigation has kept me returning again and again to 
various Holes in states across the nation, all of them 
depressingly alike. I cannot walk down a range of cages where 
men are kept for 23% hours a day without mentally castigating 
myself and my colleagues for our inability to think of a better 
way to manage difficult and dangerous prisoners. The uniform 
squalor of the Hole, wherever it is located, testifies to a 
penological inertia that virtually cancels our claim to collective 
professionalism. 

The rationalization for our indifference to solving the problem 
of the Hole used to run easily from the lips of dedicated 
rehabilitationists. Years ago, such a warden told me, 


Ten percent of the inmates in this joint cause ninety per- 
cent of the problems, and we give ninety percent of our at- 
tention to them. What we have to do is iock the donkeys up 
so that we can give ninety percent of our attention to the 
guys that we really have a chance of helping. 


A few years later, this fundamentally decent man achieved the 
unenviable immortality of a landmark Federal case named after 
him as an unsuccessful defendant. The plain cause was his 
inattention to what was going on in the Hole—he was absorbed 
in the development of the institution’s programs and in the 
traffic between his in- and out-baskets. Too busy to inspect the 
Hole, he was brought into court by the donkeys whom he had 
banished from his attention. He lost the case. For a short while 
conditions in the various Holes in that state’s penal system 
became a little less execrable. 

But not for very long. We penologists are a cautious lot, not 
likely to countenance innovations in a matter so sensitive as the 
firm control of dangerous prison predators. We are the best 
judges, we say, of the difficulties we have to face every day in 
maintaining a semblance of discipline over these ferocious men. 
If the Hole seems hopeless to the reformers, we reply that maybe 
that’s because the men who put themselves there are pretty 
close to hopeless. 

It is certainly true that some of the nation’s most unappealing 
human beings inhabit the Hole. Rousing a campaign on their 
behalf must depend on conscience and enlightened self-interest, 
not sympathy for killers, stabbers, and homosexual rapists. 

I have wanted to mobilize such a campaign for many years. 
The case is easily made to the prison reform community, many of 
whom see no need for any prisons, let alone prisons-within- 
prisons. In this issue I shall bring to your attention the 
proposals of Michael Jackson, a realistic but angry Canadian 
lawyer who has given a lot of time and reflection to the unsavory 
condition of the Holes in the prisons in the country in which I 
am, for a while, and admiring guest.' 


‘Michael Jackson, Prisoners of Isolation: Solitary Confinement in Canada. The 
University of Toronto Press, 1983. 


THE DissociATED LIFE 


There is a fairly large literature, most of it Russian, produced 
by survivors of long terms of solitary confinement. They make it 
clear that the experience can be survived, however outrageous 
the misery and hardships may be. The days can be passed with 
fulfilling activities. One reads, if books and lighting are allowed, 
one contrives methods of telegraphic communication with other 
prisoners, one memorizes poetry and recites it. Memoirs and 
diaries are written on toilet paper, sometimes to be published in 
the event of release. With good intellectual resources, a rich 
education, and enough perspective on the present and 
convictions about the future, a prisoner can survive the 
experience, apparently none the worse for it. I have one 
acquaintance who claims that two such years were the making of 
his subsequent distinguished career. 

That is all true enough, I am sure, but it hardly applies to the 
typical American or Canadian convict. Poorly educated for the 
most part, at best none too stable emotionally, and seldom men 
or women of religious or political conviction, the prisoners we 
consign to the Hole learn to convert their seething rage into an 
abiding sense of injustice. Jackson documents the attitudes of 
numerous clients whom he has represented. For example: 


Andy Bruce described the hallucinations he suffered during 
the two-year period in which he was in solitary: “You see 
things and people you know aren't there. You try to tell 
yourself it isn’t happening. .. [W]hen Tommy McCaulley 
went to pieces, I went a little crazy too, because I saw what 
it was doing to my friends. It was strictly a hate score. You 
get twisted about it, your frustration turns to hate towards 
the guards and all the people who keep you there. . . You 
start hating a lot, that’s the only way I kept it away from 
me... going buggy. . . [I]t seems you can't get along unless 
you're hating somebody, unless you're really bitter. . .(p. 
66-67) 


Anyone who has frequented these places has heard equivalent 
expressions of rage. What Jackson does not report is the 
resignation to hopelessness that you can sense in long-time 
residents of the Hole. A routine of push-ups and running in place 
may be faithfully followed, chess or checkers with the occupant 
of the next cell will take up an hour or so, and where television is 
allowed, soap cperas are a merciful anodyne. Some men learn to 
sleep an unnatural number of hours. Indifference replaces rage, 
and the boundary of existence is a numb compliance with the 
rules of the unit. Is this all that is expected of the convict in the 
Hole? 

Jackson’s expert witnesses thought so. Richard Korn 
“testified that ‘it was to break their morale, to break down their 
capacity to resist, to get them into a submissive state, that is the 
objective. .. I thought it was either them or us, and unless we 
could break them down psychologically and make them 
submissive, they were unsafe to us and to the community.’’’(p. 
72) 

With due respect to Korn’s perception, I think he overstated 
the case. It is true that there is a long tradition in American 
penology that holds that the evil will of wicked men must be 
broken before they can be returned to ordinary society. A 
century and a half ago that warden’s warden, Elam Lynds of 
Sing Sing, told his young French visitors, Beaumont and 
Tocqueville, that “it was necessary to begin with curbing the 
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spirit of the prisoner and convincing him of his weakness. This 
point attained, everything becomes easy, whatever may be the 
construction of the prison or the place of labor.’’* The spirit of 
Lynds lives on, and not only in the United States. 

The honest critic of American penology must concede that the 
Hole serves purposes other than the demoralization of refractory 
convicts. Certain questions arise in the minds of practical 
penologists when reformers propose the elimination of 
Administrative Segregation. What are we to do with the 
murderer who has killed a guard or a fellow prisoner? Let him 
out on the yard to kill somebody else? How are we to handle the 
smuggler of narcotics whose distribution network depends on 
his organizing skill and outside contacts? And what are we to do 
with the leaders of prison gangs whose power is such that in 
some prisons they rival the authority of the state? 

Questions like these deserve answers, and Michael Jackson 
valiantly sets out to answez ‘hem. The easy part of his task is to 
recite the disturbing accounts of the abuses his clients have 
suffered and the response of the courts and the Canadian Par- 
liament to the exposure of the crude inhumanity that ensued 
from the “dissociation” (to use the Canadian term of art) of 
turbulent convicts. What is new is a prescription for the lawful 
and purposeful control of such men. Whether or not Jackson has 
hit on a practical alternative to the Hole remains to be seen—his 
plan has yet to be adopted. But at least it presents a way to clean 
up the stinking mess that we penologists have tried to conceal 
from the public and have rationalized to ourselves for all these 
many decades. 


REMODELING THE PRISON - WITHIN - THE - PRISON 


Jackson begins with the introduction of due process into the 
commitment of a prisoner to the Hole. At present, the decision to 
commit is generally left to the Chief Disciplinary Officer, usually 
the Associate Warden Custody, sometimes supported by the 
concurrence of a staff committee composed of persons unlikely 
to overrule the chairman.’ It is a fateful decision. Once consigned 
to the Hole, a prisoner is an indelibly labeled troublemaker, a 
man who, for the rest of his penal career, will be a charge on the 
maximum custody resources of any prison in which he is to serve 
time. The interest of the prison is to keep him out of the Hole if 
any safe way to do so can be arranged. I do not think that a 
review of the records of most such prisoners will exhibit evidence 
of the thoughtful deliberation that should precede such a 
commitment. 

Jackson disposes of the two models most widely published. 
First, there is The Manual of Standards for Adult Correctional 
Institutions,‘ prepared by the American Correctional 
Association’s Commission on Accreditation, which, in his 
opinion, is “too broad to do justice to the legitimate interests of 
prisoners.”’ (p. 208) The earlier Model Rules and Regulations on 
Prisoner Rights and Responsibilities,’ drafted by Sheldon 
Krantz and colleagues, is too narrow to fulfill legitimate 
institutional interests. Drawing on his first hand knowledge of 
the complexities to be observed, Jackson has drafted a simple 
Segregation Code of his own. I think it’s worth a summary and 
some discussion here. 


*Gustave de Beaumont and Alexis de Tocqueville, On the Penitentiary System in the 
United States and Its Application in France. Trans. Francis Lieber. Carbondale: The 
Southern Illinois University Press, 1964, pp. 164-165. 


ty prisons, even though its appearance may be a public relations concern. 

‘Commission on Accreditation for Corrections, Manual of Standards for Adult Cor- 
rectional Institutions (2nd ed.). Washington, 1981. 

Sheldon Krantz, Robert Bell, Jonathan Brant, and Michael Magruder, Model Rules 
and Regulations on Prisoner Rights and Responsibilities. Saint Paul, Minnesota: West 
Publishing Company, 1973. 

®Some state correctional systems have created independent disciplinary officers, 
responsible to the Commissioner of Corrections, who may act as an appellate last 
resort. So far as I know, this system can work well, as for example in Minnesota. 
Nevertheless, true i should be achieved by separating this judicial func- 
tion entirely from the appearance of departmental control. 


Under the provisions of Jackson’s model, the warden is 
authorized to segregate, 


l(a) pending the investigation of allegations which, on rea- 
sonable and probable grounds, implicates the prisoner in 

(i) attempted escape, 

(ii) possession of dangerous contraband, 

(iti) actual or threatened violence to another person or in- 
citement to violence of other prisoners, 

(iv) willful destruction of property where there is a substan- 
tial likelihood that the destruction will be continued, 

(v) refusal to obey the lawful order of an institutional offi- 
cer where there is a substantial likelihood that the refusal 
will be continued and will lead to widespread disobedience 
by other prisoners. 

(b) pending the investigation of an alleged disciplinary of- 
fence where there is substantial likelihood that the prisoner 
will intimidate potential witnesses to the offence. (pp. 
208-209) 

In subsection 1(a) Jackson adds the proviso that no prisoner 
should be held pending investigation for more than 1 month and 
that reports of the progress of the investigation should be made 
to the Hearing Officer periodically during that time (I will come 
to the Hearing Officer and his functions presently). 

The Segregation Code goes on to provide for the situation of a 
prisoner under charges pending before a criminal court or an 
institutional disciplinary board, whereby segregation would be 
authorized where 

2(a) the offence, if proved, will lead to an increased rating 
of the prisoner, requiring his transfer to another institution, 

(b) the offence involved actual or threatened violence to 
another person or incitement to violence of other prisoners 
and there is a substantial likelihood that (i) the offence will be 
continued or repeated or (ii) there will be violent reprisals by 
other prisoners, 

(c) the offence involves the willful destruction of property 
where there is a substantial likelihood that the destruction 
will be continued, 

(d) the offence involves the refusal to obey the lawful 
order of an institutional officer and there is a substantial 
likelihood that the refusal will be continued and will lead to 
widespread disobedience by other prisoners, 

fe) the prisoner, at the time of being charged with an of- 
fence, reacts in a violent or uncontrolled manner. A prisoner 
detained under subsection (e) shall be released from segre- 
gation as soon as he has ceased to act violently and has re- 
gained control. (pp. 209-210) 


Everyone who has worked in a maximum custody setting 
knows how frequently charges may be brought against a convict 
that cannot be tried in court because of the unavailability of 
reliable witnesses but which are nevertheless true beyond a 
reasonable doubt. Jackson concedes this kind of situation. 
Therefore, in cases where no charges can be laid in a criminal 
court, Jackson would authorize segregation where. 


8. ...there are grounds to believe beyond a reasonable 
doubt that the prisoner has committed, attempted to commit 
or plans to commit acts which represent a serious and imme- 
diate threat to the physical security of the institution or the 
personal safety of staff or prisoners. (p. 214) 


So much for the criteria for committing prisoners to Segrega- 
tion. The process of commitment depends on te system adop- 
ting and adhering to a structure that allows due process. While 
institutional disciplinary boards comprising the senior officials 
of the prison are not really “kangaroo courts” as convict critics 
claim, their membership too closely resembles a self-interested 
and prejudiced body to be convincingly judicial. Jackson favors 
the creation of an independent panel of Hearing Officers, not in 
any way responsible to the warden, who will take over all 
disciplinary decision-making.* He also argues for representation 


“I know that there are some exceptions to my generalization, and some of them ee 
represent an honorable attempt to maintain due process. Nevertheless, I have no - 
reason to suppose that due process is a serious consideration in most maximum securi- 
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by counsel for prisoners facing commitment to Segregation. This 
provision will not be welcome in most prisons, and seems to have 
been rejected by the Canadian Correctional Service. If counsel 
cannot be included in the plan, there should be a heavy respon- 
sibility for the Hearing Officer to assure that the case against 
the convict and for his commitment is ample and documented 
and that the convict has been given a reasonable opportunity to 
defend himself from the accusations against him. 

Once the commitment to Segregation has been made, the 
Hearing Officer will be responsible for the conduct of a weekly 
review of the convict’s behavior and of the institution’s progress 
in planning for his return to the general population. Jackson pro- 
poses that the Segregation Code should require that no one 
should be held in Segregation status for longer than 90 days. The 
burden would be on the institution to develop a plan for the 
prisoner’s return. Failing the preparation of such a plan, the 
segregated prisoner would be returued to the prison without any 
program. 

That concept radically alters the traditional routine of the 
Hole. Many state prison officials piously claim to “review” 
periodically—monthly, quarterly, annually—all prisoners held in 
the Hole. My observation of such reviews defines them as inept 
exercises in futility. As one of Jackson’s expert witnesses acer- 
bically pointed out, the “review process... was meaningless, 
because there was nothing specific to review.” (p. 75) What can 
be said of a man who spends a month, a quarter, a year in a cage 
except that he is noisy and uncooperative or quiet and 
cooperative? And what do either of these statements bode for his 
future reintegration in the prison community? 

Jackson’s proposal calls for the active and purposeful effort by 
the prison staff to extricate the prisoner from his situation. The 
presumption is that the man in the Hole is in no condition to do 


although I am unwilling to accept as literal truth the vehement and denunciatory 
account of Jack Abbott, I am certain that his obvious rage must have been largely 
engendered by his experiences in the Hole. Not many of his contemporaries in the Hole 
are as literate and eloquent, but some have been equally and even more violent after 
their return to free society. Jack Abbott, Jn the Belly of the Beast. New York: Vintage 
Books, 1982. 


anything positive for himself—confined to his cage, everything 
must be done for him. The plan assumes that no change for the 
better is likely to occur while he is in that cage. It also assumes 
that in a facility so heavily controlled as a modern prison there 
must be ways, short of consignment to the Hole, to provide for 
the surveillance and restraint of a prisoner with a propensity to 
violence. 


This is a model that should be tried as a basis for planned 
change in a fundamentally irrational element in the correctional 
apparatus. The Hole creates a godawful mess of trouble, both for 
the prison authorities, the prison staff, and the prisoners 
themselves. It hones the violence of some of the most dangerous 
men in America as they eventually come to the end of the foolish 
ordeal imposed on them.’ 


A good Associate Warden Custody will excel at the organiza- 
tion and deployment of the custodial staff. He will maintain and 
use judiciously the peculiar and mostly subterranean informa- 
tion system on which prison security must partly depend. He 
will enforce the rules fairly and sometimes wisely. But I have 
never seen an innovator in this position, and that accounts for 
the degrading and universal perpetuation of the Hole. As a mat- 
ter of fact, another attribute of the conscientious Associate 
Warden Custody is his unalterable opposition to change in the 
time-tested routines of security. 


I am embarrassed that it remains for lawyers to propose a bad- 
ly needed change in our operations that we penologists shoulc 
have thought of and put into general effect many years ago. The 
least we can do is to work with sensible reformers like Jackson 
and experiment with the model that he has proposed. The most 
we could do is to design a better model, based on the vast ex- 
perience we have accumulated with bad models of our own. 


Looking at the Law 


By LISA A. KAHN 


Assistant General Counsel 
Administrative Office of the United States Courts 


CHARITABLE CONTRIBUTIONS AS CONDITIONS OF PROBATION 


A= DOUBT which may have existed as to the impropriety 
of requiring a defendant to make a charitable donation 
as a condition of probation should be resolved by a review of re- 
cent case law. Within the last year, three circuits have issued 
opinions clearly rejecting the legality of this type of probation 
condition. While the cases in which charitable contributions 
have been challenged principally involve corporate defendants, 
the reasoning of the courts would apply equally to the question 
of payments by individual defendants to charitable organiza- 
tions. See, e.g., United States v. Gustafson, 587 F.Supp. 548 (D. 
Minn. 1984) (Individual defendant not permitted to provide fi- 
nancial support for social services for homeless street people in 
lieu of sentence of incarceration). 

The Fourth Circuit initiated the current wave of opposition to 
this form of probation condition with its decision in United 
States v. Wright Contracting Co., 728 F.2d 648 (4th Cir. 1984). In 
this case, which reversed the holding of the district court,'* the 
Court of Appeals ruled that the sentencing court had exceeded 
its statutory power by ordering the defendant, a corporation 
convicted of bid-rigging and price-fixing, to pay a sum of money 
as a condition of probation to a jobs program for the disadvan- 
taged sponsored by a Baltimore charitable foundation. Because 
this condition was viewed by the court as restitutive in purpose, 
it was subject to the special requirements for restitution condi- 
tions set forth in 18 U.S.C. §3651. That is, the money must go to 
the aggrieved parties and it must be for an amount equal to the 
actual damages or loss caused by the offense. In explaining its 
objection to this type of condition, the Fourth Circuit observed 
that 


. . .[c]reative sentencing of the kind here undertaken ... 
necessarily involves the court in selecting third persons to 
become beneficiaries of the probationer’s assets~presumably 
acting in some way as “surrogates” for the public as the ac- 
tually “aggrieved party.” Such selections of course carry fun- 
damental benefits for which there may be quite legitimate 
rival claimants among potential ‘“‘surrogates,”’ whether 
known or unknown to the court. Where the sums imposed for 
payment are also fixed by the court without rcference to any 
measurable losses or damage, the court exposes itself to 
possibly justifiable and unanswerable criticism both in 
respect to the particualar beneficiaries selected and the 
specific sums awarded them. 728 F.2d at 653. 


Following the Fourth Circuit’s lead, the Eighth Circuit reach- 
ed a similar conclusion in United States v. Missouri Valley Con- 
struction Co., 741 F.2d 1542 (8th Cir.-1984). There the court of 
Appeals struck down a probation condition which required cor- 
porate defendants convicted of antitrust violations to contribute 
$1,475,000 to the University of Nebraska Foundation for the 
purpose of permanently endowing and supporting a chair in 
ethics. The case is particularly significant since it represents a 
reversal of that Circuit’s opinion in United States v. William 
Anderson Co., 698 F.2d 911 (8th Cir. 1982), insofar as the opinion 
had authoirized district courts to direct a defendant, as a condi- 
tion of probation, to pay money to entities that did not suffer ac- 
tual damages or loss resulting from the defendant’s offense. 

A significant factor in the reasoning of the court in Missouri 
Valley was its observation that the effect of the monetary pay- 


*See United States v. Wright Contracting Co., 563 F.Supp. 213 (D. Md. 1983), 
discussed in “Looking at the Law,” Federal Probation, 47, December 1983, p.56. 
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ment condition would be to transfer to a private entity 
designated by the district court a substantial sum of money that 
would otherwise have gone, in the form of a fine, into the Federal 
Treasury. The Fourth Circuit said it was reluctant to hold that 
Congress in 18 U.S.C. §3651 had delegated to the courts the 
power to allocate funds otherwise collectible as fines to any per- 
sons other than those expressly mentioned in the statute. The 
court also made a special effort to spell out what its opinion did 
not prohibit: 
Our decision in this case does not call into question the va- 
lidity of corporate probation generally... or of the imposition 
as conditions of probation the requirements that individual 
defendants perform charitable or community service work,... 
that corporate employees perform such work as part of 2 cor- 
porate defendant’s probation, . .. that corporate defendants or 
their employees . .. conduct activities to educate the public or 
that corporate employees ... receive instruction on com- 
pliance with the law or subscribe to a statement setting forth 
corporate compliance policy. 741 F.2d at 1550. 


The reasoning of Wright Contracting and Missouri Valley was 
expressly followed by the Third Circuit in United States v. John 
Scher Presents Inc., #84-5096 (Oct. 11, 1984). The sentencing 
court in that case had placed corporate defendants on probation 
on condition that they donate $100,000 to charities approved by 
the court’s probation department. In vacating the sentence, the 
Court of Appeals disputed the district court’s labeling of these 
payments as “symbolic restitution’ and disagreed with the 
defendants’ contention that the special condition was ‘‘merely 
one version of ‘community service’ sentences that are becoming 
common in federal and state trial courts.” The special condition 
at issue in the case would not, the court pointed out, require the 
defendants to alter their behavior in any way. All they had to do 
was issue a check payable to some charitable organization in no 
way aggrieved by their offense. In ordering them to do this, the 
district court had exceeded the scope of its discretion. 


RESTITUTION: JOINT AND SEVERAL LIABILITY 

May a judge impose the full amount of restitution liability on 
each of several codefendants in a case, or is he required to appor- 
tion the amount of restitution among the codefendants? This 
was the question faced by the United States Court of Appeals 
for the Second Circuit in United States v. Tzakis, 736 F.2d 867 
(2d Cir. 1984). The sentencing judge in the case had imposed as a 
restitution condition of probation the full amount of the loss suf- 
fered by the victims of the defendants’ wire fraud and con- 
spiracy offenses, i.e., $400,000 on each of two codefendants. One 
of the codefendants challenged the restitution order on the 
ground that he was less culpable than his partner in crime. The 
codefendant argued that, rather than make both of them com- 
pletely liable for the full amount, the court should apportion the 
restitution sum between them basd on their relative levels of 
responsibility. The Second Circuit disagreed with this conten- 
tion and held that, while the sentencing judge could have appor- 
tioned liability, the state’s interest in justice and rehabilitation. 
should permit the trial judge, in his discretion, to ignore degrees 
of culpability among codefendants when imposing restitution as 
a condition of probation under 18 U.S.C. §3651. This does not 
mean, of course, that the victims become entitled to double 
recovery. As soon as the $400,000 is fully paid, either by one 
defendant alone, or partly by one and partly by the other, the 
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restitutionary condition of probation imposed on both of them 
would be satisfied. 


RESTITUTION AND DISCHARGE IN BANKRUPTCY 


In United States v. Alexander, 743 F.2d 472 (7th Cir. 1984), a 
businessman who had recently been forced into involuntary 
bankruptcy by his creditors was subsequently convicted in 
Federal court for mail and wire fraud violations. The 
businessman was placed on probation by the district court and 
ordered to make restitution to the victims of his offense during 

the course of probation. The defendant objected to this condition 

on the ground that it avoided the effect of the relief ordered by 
the bankruptcy judge, who had previously discharged the claims 
of all of the victims. 

The Seventh Circuit was unsympathetic. In its view, bank- 
ruptecy proceedings are largely unconcerned with criminali- 
ty, and discharge may occur regardless of how the debtor had in- 
curred his debts, especially in cases where the defrauded 
creditors fail to seek an order of nondischarge from the 
bankruptcy court. The fact of discharge should not, however, 
preclude a sentencing judge from imposing a condition of proba- 
tion (such as an order of restitution) aimed at rehabilitating the 
probationer. In so holding, the Seventh Circuit fol!owed a prece- 
dent set by the Fifth Circuit in United States v. Carson, 669 F.2d 
216 (5th Cir. 1982). 

Alexander and Carson stand for the proposition that a person 
who has been adjudicated a bankrupt may nevertheless be re- 
quired by a court to pay restitution to his victims in the event 
the bankrupt is subsquently convicted of a criminal offense. Is 
the reverse also true? That is, will a condition of probation re- 
quiring a defendant to pay restitution be treated as non- 
dischargeable in the event the defendant files for bankruptcy 
after his criminal conviction? Apparently yes. The United States 
Bankruptcy Courts for the District of Arizona and the District 
of Colorado have both held that restitution ordered by a state 
court as a condition of probation was not a debt contemplated 
by the Federal Bankruptcy Code and therefore was not subject 
to being discharged in bankruptcy. See In re Magnifico, 21 B.R. 
800 (D. Arizona 1982), and Jn re Johnson, 32 B.R. 614 (D. Col- 
orado 1983). The conclusion in these cases was based, however, 
upon the finding that the restitution was rehabilitative in nature 
and that its primary purpose was not to reimburse the claimants 
for the exact amount of the damages sustained, but rather to im- 
press upon the debtor his criminal responsibility for his acts. 
Based on this analysis, it is reasonable to assume that restitu- 
tion ordered pursuant to 18 U.S.C. §3651 would not be dis- 
chargeable in bankruptcy since such restitution may properly be 
viewed as rehabilitative in nature. Whether restitution ordered 
pursuant to 18 U.S.C. §3579, as enacted by the Victim and Wit- 
ness Protection Act of 1982, can similarly be characterized as 
rehabilitative is less clear. Since the Act creates an enforceable 
obligation on behalf of the victim, it may be argued that the pur- 
pose of restitution under the Act is directed more at victim com- 
pensation than at defendant rehabilitation. On the other hand, it 
is also true that under the Act the amount of restitution ordered 
in a given case need not correspond exactly to the amount of loss 
or damages sustained, but rather should reflect consideration of 
the financial resources, the financial needs and the earning abili- 
ty of the defendant. At least to this extent, then, there is a basis 


? See 18 U.S.C. §3579(h) (‘An order of restitution may be enforced by the United 
States or a victim named in the order to receive the restitution in the same manner as a 
judgment in a civil action."’) 

5 Satterfield was one of the three co-defendants in the Welden case. When Satterfield 
and his co-defendants appealed their conviction to the Eleventh Circuit, the Govern- 
ment cross-appealed the refusal of the district court to order restitution. 

‘The collateral estoppel provision of the act can be found in 18 U.S.C. §3580(e) which 


(e) A conviction of a defendant for an offense involving the act giving rise to 
restitution under this section shall estop the defendant from denying the essential 
allegations of that offense in any subsequent Federal civil proceeding or State civil 
proceeding, to the extent consistent with state law, brought by the victim. 


for arguing that restitution ordered under §3579 is 
“rehabilitative” and therefore not subject to discharge in 
bankruptcy. 


CONSTITUTIONALITY OF THE VICTIM AND WITNESS 
PROTECTION ACT OF 1982 


A recent decision of the Eleventh Circuit has reversed the 
opinion of the United States District Court for the Northern 
District of Alabama holding the Victim and Witness Protection 
Act of 1982 (her2inafter “VWPA”) unconstitutional. The district 
court had held in United States v. Welden, 568 F.Supp. 516 (N.D. 
Ala. 1983), that 18 U.S.C. §§3579 and 3580 (enacted by Section 5 
of the YWPA) violate the right to a jury trial guaranteed by the 
seventh amendiment insofar as these sections permit a court to 
order a criminal defendant to pay restitution to victims of his of- 
fense without referring to a jury the issue of how much money is 
actually owed. The decision in Welden had also held that §§3579 
and 3580 violated the constitutional requirements of due process 
and equal protection. Due process is violated because the statute 
permits a court to enter a restitution order, which can be col- 
lected as a civil judgment*; based on the hearsay testimony of a 
witness without any discovery and without cross-examination. 
Equal protection is not assured because of the high probability 
that different Federal courts would reach disparate results in 
making determinations about whether and how much restitution 
should be ordered. 

The analysis of the district court was rejected by the Eleventh 
Circuit, in United States v. Satterfieid, 743 F.2d. 827 (llth Cir. 
1984).* The finding that the restitution provisions of the VWPA 
violated a defendant’s right to a jury trial had apparently been 
premised on the district court’s view that the collateral 
estoppel‘ ‘and civil enforcement provisions of the Act con- 
verted an otherwise criminal sentencing hearing into a civil 
proceeding. The Eleventh Circuit disputed the characterization 
of a restitution hearing under the VWPA as a civil action. 
Both the legislative history and the specific provisions 
of 18 U.S.C. §§3579 and 3580 reflect a congressional inten- 
tion to make restitution an element of the criminal 
sentencing process and not an_ independent action 
civil in nature. Section 3579%h) (providing for enforcement of a 
restitution order) simply makes the civil judgment enforcement 
mechanism available to the United States or the victim following 
an order of restitution. It does not transform the restitution 
order into an action at civil law. Futhermore, the collateral estop- 
pel previsions of §3580(e) do not apply to the facts supporting a 
restitution order (such as the extent and nature of the victim’s 
injury or the value of damaged property); they only bar a defen- 
dant from challenging in a later proceeding those facts underly- 
ing the criminal offense that were necessarily decided by the 
jury’s verdict. 

The Court of Appeals also took issue with the district court’s 
view that the VWPA is unconstitutional because it does not pro- 
vide the sentencing judge with sufficiently ‘‘ascertainable stan- 
dards” to comply with the due process requirements of fairness 
and nonarbitrary exercise of power. While recognizing the 
possibilty that the due process rights of a defendant in a par- 
ticular case could be violated by the arbitrary imposition of 
restitution, the Eleventh Circuit found that the Act, together 
with the procedural protection afforded by F.R. Crim.P. 32, con- 
tains sufficient safeguards to ensure that a sentencing judge will 
award restitution based on accurate facts and premises. 

While not disputing that under the restitution provisions of the 
VWPA similarly situated individuals might receive disparate 
treatment at sentencing, the Eleventh Circuit did not find this to 
be a problem of constitutional magnitude. The Court of Appeals 
also rejected an argument of the Welden ccurt that the provision 
in §3579(g) authorizing revocation of parole or probation if the 
defendant fails to comply with the restitution order might be un- 
constitutional in light of the Supreme Court’s decision in 
Bearden v. Georgia, 461 U.S. 660 (1983). The Supreme Court held 
in that case that to revoke probation and order incarceration of a 


; 

provides 
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probationer who, despite all reasonable efforts is unable to pay a 
fine or restitution would be fundamentally unfair unless the 
court considers whether alternative methods of punishing the 
defendant are available. While 18 U.S.C. §3579%(g) does not 
specifically require a court to consider alternative punishments 
before revocation for nonpayment can occur, the law does not 
preclude the court (or the Parole Commission) from considering 
alternative means of punishment, as presumably they are re- 
quired to do in the wake of Bearden. 

A number of the same arguments against the constitutionality 
of the VWPA have also been addressed, and rejected, by the 


Eighth Circuit and by the Eastern District of Pennsylvania. See 
United States v. Florence, 741 F.2d 1066 (8th Cir. 1984), and 
United States v. Brown, 587 F.Supp. 1005 (E.D. Pa. 1984). It 
therefore appears that the provisions of the VWPA, while not 
without their problems and ambiguities, have survived the first 
round of courtroom challenges. What must still be patiently 
awaited is a body of case law which will assist both courts and 
probation officers in interpreting the language of the Act and 
which will address some of the more elusive questions raised by 
this piece of legislation. 


he 
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CRIME AND DELINQUENCY 


Reviewec! by CHARLES L. STEARNS 


“Ex-Offender Employment, Recidivism, and Manpower 
Policy: CETA, TJTC, and Future Initiatives,” by James B. 
Jacobs, Richard McGahey, and Robert Minion (October 1984). 
This article reviews the history of Federal efforts to employ ex- 
offenders, paying particular attention to the Targeted Jobs Tax 
Credit (TJTC) while traversing the »arious Federal programs of 
the 1960’s and 1970’s. Beginning with the Manpower Develop- 
ment Training Act of 1962 (MDTA) and the Concentrated 
Employment Training Act of 1973 (CETA), the authors address 
the processes employed by the various programs, the lack of suc- 
cess and the reasons therefore, and conclude with a suggestion 
for future examination. 

Many initiatives to improve ex-offender employment were 
part of broader efforts to improve the labor market oppor- 
tunities of the disadvantaged. An analysis indicates that the ef- 
fects of these programs have been marginal at best. Such pro- 
grams have been doomed to failure partly because the private 
sector is reluctant to hire the disadvantaged and is suspicious 
that the receipt of government benefits might leave it more 
vulnerable to government scrutiny. 

In TJTC, incentives were provided private companies to hire 
certain categories of chronically unemployed. Rather than 
upgrading the unemployed person’s work skiils through human 
capital strategies, TJTC made an unemployed person’s labor 
less expensive by subsidizing his wages. Statistics do not pro- 
vide a basis for optimism about the impact of this effort. For the 
ex-offender group, the results showed that only 30 percent of 
those issued certification were successful in obtaining certified 
jobs. It is argued that low utilization resulted from a lack of 
publicity and inefficient administration and insufficient sub- 
sidies. In reality, the size of the subsidy is small in relation to the 
potential employer problems. Also, small businesses tend to 
have little taxable income, and thus they do not benefit from tax 
reductions on business. 

In terms of new directions for ex-offender employment, it is 
suggested that improved economic conditions and job creation 
in urban ghettos would help to improve the prospects for ex- 
vltfenders. Transitional aid to released offenders in the form of 
unemployment insurance benefits and neighborhood work pro- 
grams in the public sector are short-term efforts and are begin- 
nings in integrating the ex-offender into the labor market. 

“Financial Consequences of Incarceration and Alternatives: 
Burglary,” by Peter Haynes and Clark R. Larsen (October 1984). 
Peter Haynes and Clark Larsen exarnine the financial implica- 
tions of justice systems decisions by comparing as many costs of 
the various corrections alternatives on as complete a basis as 
possible. These costs include direct correctional agency expen- 
ditures and other costs to the community resulting from the cor- 
rections alternatives selected. 

The research design involved a study group of 112 convicted 
burglars randomly selected from 450 persons sentenced for 
burglary in an Arizona County during the first 6 months of 1980 
and monitored for the next 2 to 2% years. Describing the finan- 
cial outcomes of placing individuals in different correctional 
dispositions was intended to lead to better hypotheses concern- 
ing the total cost of these alternatives. 

What they found was that with the group studied, the cost to 
the community for community corrections was as great or 
greater than for incarceration. On the average, community cor- 


rections cost over $2,000 per month while incarceration costs 
slightly less than $1,000 per month. Closer examination of those 
who recidivate suggests that a small number of those in the sam- 
ple committed the bulk of the crimes. The important conclusion 
is that an examination of a broader range of societal costs may 
lead one to rather different decisions about correctional alter- 
natives than those usually anticipated. 

From this reviewer’s perspective, the results are rather skew- 
ed because community corrections is assigned the behavior out- 
comes of individuals once they enter community corrections, 
even though the individuals may originally have been classified 
as custodial cases. It may have been fairer to assess behavior 
outcomes based only upon original classification. The results, 
therefore, seem but a new cut with an old saw, ascribing values 
to career costs and leading to the value of selective incapacita- 
tion. 

“The Role of Alcohol in the Crimes of Active Heroin Users,” 
by David Strug, Eric Wish, Bruce Johnson, Kevin Anderson, 
Thomas Miller, and Alton Sears (October 1984). To measure the 
role of alcohol in the crimes of active heroin users, members of 
the Interdisciplinary Research Center recruited 59 active heroin 
users from the streets of northern Manhattan to inquire about 
the non-drug-related crimes they had committed during the 
previous 36 hours. 

The study addressed whether persons were under the influence 
of drugs or alcohol when they committed crimes, the role of 
alcohol in the crime, and how pervasive alcohol is in the lives of 
active heroin users. The sample group consisted of males be- 
tween 26 and 45 years of age, 63 percent black, and 34 percent Puer- 
to Rican, with 61 percent being high schoo! dropouts. Although the 
responses obtained were the result of self-reported behavior, re- 
search staff sometimes observed evidence of crimes reported and be- 
lieve that the responses are valid. 

The findings suggest that alcohol plays an important diverse 
role in the commission of crime by active heroin users. Although 
the relationship of alcohol to the use of other drugs and to crime 
is extremely complex and no simple cause/effect model suffices, 
alcohol use both motivates and facilitates criminal behavior. The 
findings suggest further that addiction to alcohol may well re- 
quire greater attention to detection, diagnosis, and treatment if 
we are to experience effective reduction in crime. Failure to con- 
sider the pervasiveness of alcohol in the lives of active heroin 
users is both ironic and tragic. The quantity of alcohol they con- 
sume and the frequency with which they consume it are extreme. 
Certainly, the research calls for close scrutiny of the alcohol pro- 
pensities of drug-dependent offenders. One might conclude that 
treatment of chemically dependent persons requires closer atten- 
tion to alcohol use and the interrelationships of a multiplicity of 
drugs, if correction is to be achieved. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Rape Reform and a Statutory Consent Defense,” by 
Christina M. Tchen (Winter 1983). Rape reform is difficult to 
achieve for a variety of reasons which are well explained in this 
article. As a complex subject, rape has lately undergone severe 
reconceptualization. Both the women’s movement and the 
renaissance of concern for the victim have stimulated rethinking 
of the rationale for rape’s criminal aspects. From an early evolu- 
tion based on a man’s injury to another man, with women 
representing a property issue between them, the criminal con- 


84 FEDERAL PROBATION 


cept of rape now seems to be headed toward a rationalization 
somewhat less dependent on traditional circumstances of con- 
sent, penile penetration, resistance, and prior sexual experience. 

Its clear enough that the original rape laws were designed to 
protect the property interest of men more than the natural in- 
terest of the woman victim. Marital status of the woman was for 
centuries a key element in defining rape. Rape of a betrothed 
virgin by a man other than her intended husband carried the 
heaviest penalty, while the rape of a non-betrothed virgin fre- 
quently was settled by some restitution to her father or by com- 
pelling the rapist to marry the victim. Under common law, there 
was no way in which the husband could be considered to have 
raped his wife. The absolute protection of a husband against 
charges of rape by his wife has only very recently began to crack. 
So strong has the women’s movement become on occasion that 
not only do we read of rare cases of a wife successfully charging 
her husband with rape (the cases tend to involve separated 
spouses), but we also read of women being acquitted of murder- 
ing their husbands on grounds of prior abuse at the hands of the 
husband. 

Among the major impediments to rape reform are widely held 
notions that women enjoy forcible sexual intercourse; that con- 
sent is ephemeral in the mating process; and that, as one judge 
put it, “a hostile vagina will not admit a penis.’’ These notions 
have concentrated rape laws around the seemingly inescapable 
issue of consent. Historically, women have had to prove lack of 
consent through evidence of substantial resistance. Consent, 
resistance, and force have been the standard issues of rape cases 
which, in the past, have been often muddled by other issues 
relating to provocative dress and behavior. 

The focus of reform is on the consent issue. A number of 
states, notably Michigan and Wisconsin, have tried to devise 
rape statutes which ignore the issue of consent in favor of the 
issue of force used. In other words, if it can be demonstrated that 
unreasonable force was used to accomplish sexual intercourse, 
the question of consent is indirectly settled because force is not 
needed where there is consent. Although this approach might 
present a few difficulties for persons with sadomasochist inclina- 
tions, it has the advantage of relieving the victim of having to 
specifically establish lack of consent and obviates issues of pro- 
vocative dress and demeanor. 

Reform of rape laws around the several ramifications of the 
consent question has been slow and limited. It can be persuasive- 
ly argued that the crime of rape can never be disengaged from 
the question of consent for the act of sexual intercourse is or- 
dinarily universal, normal, and desirable. Consent is the hinge on 
which the sex act becomes either criminal or commodious. Other 
than the little that can be done to relieve the burden of the 
consent-force-resistance nexus on the victim, most reform has 
been accomplished in other aspects of rape law. Forty - one 
states have neutered their rape statutes thereby presumably 
allowing for male victims and female perpetrators. Reform 
statutes now tend to speak of sexual assault or sexual battery in- 
stead of rape. Many states have expanded the crime to include 
vaginal, oral, and anal penetration by various objects as well as by a 
penis. The permutations may not be limitless but they do reflect a 
great liberalization in the rape laws at least insofar as females are 
concerned. Indeed, this article is largely devoted to discussion of the 
raping of females by males. 

Reform of rape laws, while certainly liberal from the point of 
view of the victim. can easily be regarded differently from the 
point of view of the defendant. In the past, a common measure of 
whether an action was liberal or conservative in criminal justice was 
the degree to which the defendant was given an advantage or disad- 
vantage in terms of liberty and civil rights. There is opportunity here 
for liberal values coming into conflict with each other. 

This article, without much in the way of specific documenta- 
tion, makes the popular assertion that rape is an act of violence 
which only secondarily involves sexual gratification. The 
statutory changes which refer to human organs other than 
genitalia, as well as to inanimate instruments of sexual assault, 
would seem to be in line with the desexualization of rape. It 


would further seem, however, that the desexulization of rape 
leaves an androgynous residue that is intractable as to both 
definition and remedy. 


“Concern About Variation in Criminal Sentences: A Cyclical 
History of Reform,” by Jay S. Albanese (Spring 1984). This arti- 
cle provides a very brief review of some high points in the recent 
history of concern with disparity in sentencing. The issue of 
sentencing disparity has been a chronic one in this country, and 
much of our current sentencing reforms have been, in one way or 
another, prompted by perceived inequities in comparative 
sentencing. 

Although not discussed in this article, there is the importance 
of the race factor in the general evaluation of sentencing dispar- 
ity. In the last decade or so, studies of sentencing patterns have 
been motivated by hypotheses involving racial bias. The height- 
ened sensitivity in regard to race has certainly affected the de- 
gree of general concern with sentencing disparity. 

The author doesn’t quite demonstrate the “cyclical history of 
reform” indicated in the title but he does point out that indeter- 
minate sentencing and determinate sentencing both have had 
the common aim of eliminating sentencing disparity. It might be 
difficult for many people to understand how two opposite 
schools of sentencing might hope to accomplish the same goal, 
i.e., the elimination of disparity. Omitted by the author is any 
clarifying discussion of the dimensions of disparity. For exam- 
ple, under an indeterminate sentencing model, there is an im- 
plication of disparity occurring when like offenders receive dif- 
ferent sentences for what might actually be different crimes. 
Under a determinate sentencing model, there is the implication 
that disparity occurs primarily when offenders committing the 
same crime receive different sentences. Other dimensions of 

relate to differences from judge to judge or from 
jurisdiction to jurisdiction or from crime to crime (e.g., property 
crimes carrying heavier sentences than crimes against the per- 
son) regardless of the sentencing philosophy embedded in the 
statutes. 

In any case, the article identifies some early empirical efforts 
to study variations in sentencing. One of the earlier studies of 
this kind was published in 1919 and was based on an analysis of 
sentencing data in the New York City Magistrate’s Court. At 
that time, the substantial variations in sentencing were not con- 
sidered alarming. Judges then could not compare their sentenc- 
ing habits with the habits of other judges and each judge had to 
sentence between 50 and 100 cases per day. 

Also in 1919, the famous criminologist Enrico Ferri embarked 
upon a task of directing a commission to reform the penal code in 
Italy. Ferri had a strong positivist orientation and believed that 
punishment should be fitted to the offender rather than the 
crime. The Italian penal code he helped devise emphasized the 
principle of the dangerousness of the offender and actually set 
down indicators of dangerousness such as prior record, 
premeditation, abuse of trust, trivial motives, abnormal organic 
or mental conditions, etc. Ferri recognized that although detail- 
ed studies for each individual offender were desirable, judges 
could not always obtain them, and he allowed for a system that 
provided enough information to place an offender in a class with 
each class having an appropriate sanction. 

In 1928 Sheldon Gleuck published his well-known work ‘“Prin- 
ciples of a Rational Penal Code” which provided a critique of 
Ferri’s Italian code. Although he agreed with Ferri’s focusing on 
the offender instead of the crime in pursuing proper sentencing, 
Gleuck disagreed with Ferri’s emphasis on dangerousness call- 
ing it one-dimensional and unscientific. Gleuck recommended the 
establishment of sentencing boards made up of “social scien- 
tists’ who would determine the appropriate type and duration of 
treatment for individual offenders. Such an approach was seen 
as going a long way to reducing ‘‘arbitrary variance in the treat- 
ment of persons possessing similar case histories” (italics added). 

Many of the arguments used to support the indeterminate 
sentence in the 1930’s and 1940’s have been used in the 1970’s 
and 1980’s to support determinate sentencing. However, 
evidence for the indeterminate sentence reducing disparity has 
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been hard to come by, especially if the measuring stick is similar 
crimes rather than similar offenders. As a result, there has been 
a recent return to determinate sentencing practices. ‘‘Between 
1976 and 1982, 43 states passed mandatory sentencing laws for 
certain crimes and 9 states adopted determinate sentencing 
systems." To be sure, disenchantment with the rehabilitative 
ideal has motivated some of these recent changes, but it can be 
safeiy said that the eternal search for the reduction of disparity 
has been a very significant factor. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“Offender Characteristics and Spatial Mobility: An Empirical Study 
and Some Policy Implications,” by Thomas Gabor and Ellen Gottheil 
(July, 1984). The development of satellite communities in 
most urban areas and dependence upon the automobile have in- 
creased public mobility so that offenders may not be confined to 
fixed geographic areas where they engage in criminal activity. 
Ottawa is a city of 300,000 population in a metropolitan area of 
one-half million people. The authors determined the proportion 
of offenses in the area committed by persons residing elsewhere 
and typical distances traveled by Ottawa offenders for the 
respective offenses examined. The 132 in-town offenders travel- 
ed an average of 1.22 miles to their crimes. The 22 out-of-towners 
and 22 transients had significantly more prior records of crime 
than the in-towners. Further, their crimes were more profit- 
motivated than those of the in-towners. Residents of Ottawa 
tended to commit more violent offenses. The significant propor- 
tion of transients reinforces the importance of suitable housing 
and community-based support for offenders. 

“Public Opinion and Capital Punishment: The Effects of Attitudes 
Upon Memory,” by Julian V. Roberts (July, 1984). Public 
support for the death penalty among Canadians remains high, 
with a recent poll revealing that 73 percent of the respondents 
favored its implementation. The general concept that deterrence 
underlies this support was assumed. This study was designed to 
determine whether people exposed to information that conflicts 
with their opinions will act according to the information or 
whether they will retain their original attitudes based on their 
memories. A group of 77 visitors to the Ontario Science Centre 
in Toronto were volunteers responding to a sign requesting par- 
ticipants for a study in criminal justice. The 37 females and 40 
males, all over 18 years of age, were given a newspaper article to 
read that summarized some empirical research that indicated 
the lack of deterrent effect of the death penalty. Then they com- 
pleted the attitude questionnaire and indicated whether they 
had read any of it before. After this, they read and answered 
questions about a second article regarding sentencing first of- 
fenders. Finally, they were asked to write down what they had 
remembered from the death penalty article. Reflecting the 
distribution in the general public, there were more (45 or 58 
percent) than anti-capital punishment (13 or 17 percent), while 19 
(25 percent) were neutral. In a second study, i130 people par- 
ticipated, including 69 men and 61 women. The communication 
and procedure were the same as in the first study. Then they 
were asked, ‘‘What did the artic'e that you read conclude about 
the efficacy of the dealth penalty as a general deterrent to 
homicide?’’ Multiple-choice answers were (a) it deters homicide, 
(b) does not deter homicide, (c) has no effect, and (d) has different 
deterrent effect in different cases. The subjects displayed a bias 
that supported remembering information that supported their 
beliefs. These findings suggest one reason public support for the 
death penalty has remained so constant over the years. Informa- 


tion appearing in the media has little effect on people with strong 
opinions about the issue, who display a preference to remember 
those facts that support their beliefs. The influence of opinions 
upon memory should not be overlooked when examining the 
nature of strong public beliefs. 

“Les Attitudes Punitives dans la Population Canadienne,” by 
Yves Brillon (July, 1984). Attitudes of 817 Canadians from 
Quebec, Ontario, and Manitoba toward penal and correctional 
measures were assessed under the auspices of the International 
Centre for Comparative Criminology at Montreal. The level of 
punitiveness expressed was not related to sex, fear of victimiza- 
tion, nor actual victimization. Socioeconomic factors, particular- 
ly level of income, property ownership, and province of residence 
tended to be associated with a certain ideology or view of the 
world, with the more comfortable people tending to hold more 
conservative views. A link was shown to exist between scores on 
a liberalism-conservativism scale and punitive attitudes. The 
level of punitiveness influenced the attitudes toward penal and 
correctional measures, with the more conservative and punitive 
people making reference to the ‘‘violent criminal” to justify their 
view that prisons are soft on criminals and to support their 
demands for harsher penalties. 


“Rates, Types, and Patterns of Male and Female Delinquency in an 
Ontario County,” by Ian M. Gomme, Mary E. Morton, and W. Gordon 
West (July, 1984). Recent research in juvenile delinquency 
has begun to focus on explanations of male and female delin- 
quency. Official statistics have emphasized male delinquency, 
but recent self-report studies have indicated that the gap be- 
tween male and female delinquency has been decreasing. 
Anonymous self-report questionnaires were administered in 
1978 to 429 senior elementary and junior high school students in 
10 public schools in a small rural-urban jurisdiction in Southern 
Ontario. For the majority of offenses, particularly the serious 
ones, the rate of commission was low, but was consistently 
higher for the males. Female delinquency was more versatile, 
suggesting that it is more of an all-or-none phenomenon for girls 
than for boys. The rates, types, and patterns of delinquency 
fond in this study were similar to those in similar studies in the 
United States. Delinquency rates for serious offenses were 
significantly higher for males. There is little to support the 
hypothesis that delinquency rates for females are coming closer 
to males in the serious offenses. Explanations of male-female 
delinquency differences typically include differing patterns of 
socialization and gender role expectations, differing structures 
of opportunity, and differing peer group influences. Mono-causal 
explanations of female delinquency that emphasize sexual 
maladjustment or masculinization appear to be simplistic 
stereotypes. 


“Procedural Safeguards and The National Parole Board,” by H. R. 
Johnson (July, 1984). The four procedural safeguards reviewed 
in this article are (1) right to a hearing, (2) right to be represented 
by counsel, (3) right to relevant information, and (4) right to 
reasons for decision. The Ticket-of Leave Act of 1899 permitted 
release from prison through private organizations and many 
were processed by the Salvation Army Prison Gates Section. 
After passage of the Parole Act of 1958, there was greater of- 
ficial participation and the right to a hearing became paramount. 
The right to counsel grew slowly and was officially reflected in a 
document published in 1981 by the Department of the Solicitor 
General. The right of access to information was offically includ- 
ed in section 17 of the Parole Regulations that became effective 
June 1, 1978, and requires the Parole Board to provide the in- 
mate, either orally or in writing, all the relevant information in 
its possession. The right to reasons for decision, which was sum- 
marized in the 1977 report of a study of the parole process 
prepared for the Law Reform Commission of Canada, is required 
in all cases where parole is denied or where parole or mandatory 
supervision is revoked. Over the years, the quantity and quality 
of safeguards for prisoners have increased dramatically, 
especially since 1978. There remain some serious flaws, par- 
ticularly those relating to the nature of the hearing and the role 
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of counsel. There is fear of moving too much in the direction of 
court-like adversarial proceedings. Greater participation and in- 
creased safeguards do not necessarily mean less efficiency or less 
control, but it must be borne in mind that individual liberty is at 
stake. That liberty must not be sacrificed to administrative effi- 
ciency or administrator's peace of mind. 

“Self-Help Network and Community-Based Diversion,” by Don 
Fuchs (July, 1984). The participation of any entity described 
simply as ‘‘the community’’ has frequently been put forth as 
essential at various stages of the criminal justice process, par- 
ticularly in the treatment of juveniles. There is an assumption 
that what the community can do through its organizations, pro- 
grams, and agencies is generally better than institutionalization. 
This diversion has been seen by some as simply expanding the 
area of social control beyond the formal justice system and is 
viewed by some as antithetical to the original ideas that favored 
community involvement. A different role for the community 
might be a more active community-based role that may avoid the 
trap of being simply a part of the existing control system. Op- 
posing definitions can see diversion as (1) direct action to move 
delinquents from the traditional system and (2) a broader range 
of activity subsumed under the term that implies that much if 
not all contact with the formal system can be avoided, which in- 
volves broad-based community or even societal change. The 
Rossbrook House in Winnipeg has a diversified funding base, 
receiving support from the United Way of Winnipeg, the Prov- 
ince of Manitoba, the City of Winnipeg, and the Winnipeg 
Foundation. The Rossbrook program is definitely community- 
based and activist in that the individual is diverted into the local 
geographic and ethnic community and away from those aspects 
of society which promote and encourage delinquent behavior. 
Rossbrook is an alternative to life on the streets and involve- 
ment with social services and other juvenile programs. Situated 
in run-down central Winnipeg, it operates on the principles of 
self-help and self-referral. Four objectives include (1) stabiliza- 
tion, (2) socialization, (3) personal development, and (4) crisis in- 
tervention. Voluntary small group action through self-referral 
and self-help constitute the central thrust that focuses on 
mutual self-help through 15 staff members, volunteers, family 
networks, and the 45-60 teenagers who attend Rossbrook House 
during peak periods in the evenings and during weekends. The 
authors interviewed 22 randomly selected residents, of whom 17 
thought Rossbrook House was helpful in ‘‘keeping kids off the 
street and out of trouble." The principle of self-referral provides 
the basis for self-help and the norm of involvement and inclusion. 
The agency provides supportive ties with others with similar 
problems to help to extend the networks to solve day-to-day prob- 
lems and it forms a comprehensive community-based program for 
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“Crime in The News,”’ by Susan J. Smith (July 1984). In this 
short article, the author discusses her findings based upon a con- 
tent analysis of the local evening newspaper and on the results of 
a household survey conducted in north central Birmingham, 
England. She states that by monitoring news articles for 7 
months and then administering the household survey, she ob- 
tained a basis for comparing local crime news with both official 
crime statistics and with the public’s notions regarding crime 
and deviancy. 


Over 500 randomly selected households were interviewed. The 
study area is described as a racially mixed inner-city 
neighborhood, located just outside Birrningham’s redeveloped 
inner core. The area is further described as having poor police- 
community relations and a high crime rate. 

Some of the findings are indicative of the way in which the 
press distorts the “official picture of crimes known to the 
police.”” As the author points out, this distortion takes at least 
three forms: 

1. The amount of space devoted to crime news is not 

allocated by offense types in a way consistent with the 
actual occurrence of these crimes. 
A location bias portrayed one area of the city as the 
worst neighborhood, even though by mere numbers the 
amount of crime in that area was less than in other 
districts. 

3. Race was linked with aspects of crime. 


The conclusion reached by the author suggest that bias in 
newspaper reporting may ‘‘create’’ a public awareness that is 
substantially different from any reality reflected in the official 
statistics. She also points out that there are many other factors 
responsible for shaping public opinion regarding crime. 

“The Nature and Antecedents of Violent Events,” by Emerson 
Dobash and Russell P. Dobash (July 1984). This article provides 
some insight into a complex subject which is of interest to socie- 
ty today. Over an 18-month period, in-depth interviews were 
conducted with 109 battered women who were living in houses of 
refuge. 

The authors reviewed over 30,000 police records and eventual- 
ly found 933 cases involving violence by males upon their female 
partners. The authors analyzed the elements of the violent 
event, focusing on the development of the event from the begin- 
ning of a verbal confrontation through the physical attack. They 
found that generally, violent episodes between the couples have 
no exact point at which they begin or end; instead they form an 
integral part of a continuing relationship. Once begun, the at- 
tacks took a wide variety of forms including slapping, punching, 
kicking, kneeing, butting, hitting with objects, and attempting 
to drown, smother, or strangle the woman. Particular episodes 
are illustrated by victims describing the violent event, and a 
series of tables shows the sources of conflict, types of injuries, 
and the location of the violent episodes. 

The conclusions reached by the authors are reasonable and 
point the way for further research in this area. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by CANDACE McCoy 


More Perspectives On Prison Overcrowding 


It’s no surprise that contemporary legal reviews choose 
sentencing and prison overcrowding as primary topics of inquiry 
when addressing criminal justice issues. (Readers of Federal Pro- 
bation may notice that, of the last five legal literature overviews, 
two discuss sentencing reform and two concern prison condi- 
tions—a reflection of the “‘hot’’ topics presented in law reviews 
from around the nation.) Both topics are popular fodder for sym- 
posia because they are so multifaceted. 

Two recent symposium issues highlight the breadth of correc- 
tions topics that can be subsumed under the general heading of 
“prison overcrowding.’’ Law review editors in both Illinois and 
New York apparently conspired to produce meaty special sym- 
posia at the same time and on the same topic. Issues of the 


* University of Illinois Law Review' and New York University’s 

- Review of Law and Social Change? for 1984 are respectively 
headed ‘‘Symposium: Prison Overcrowding” and ‘‘Colloquium: 
The Prison Overcrowding Crisis.’’ Both contain thoughtful 
essays on several facets of corrections policy, and, far from 
belaboring common points, the two special law review issues 
complement each other. Both deserve attention from corrections 
professionals. 

The Illinois volume contains well-executed articles heavily 
oriented toward empirical social science. The New York collo- 
quium is a highly readable collection of short papers presented 
by experts, with edited transcripts of audience response to them, 
drawn from a 2-day conference held at the law school. These 
papers generally present overviews of political and jurispruden- 
tial matters of consequence in corrections. 

There is something for every type of penologist here. The II- 
linois volume, for instance, contains three articles of special in- 
terest to policymakers and planners, two articles for sentencing 
experts, one for lawyers, and one that should be read by 
legislators, jurisprudence students, and thoughtful citizens 
alike. 

Planners may recognize the names Alfred Blumstein, 
Jonathan D. Casper, and Peter F. Nardulli. Each has produced 
careful essays for this symposium.’ Blumstein, drawing on his 
past work, gives an overview of methods available for 
forecasting prison populations. He reviews the current over- 
crowding crisis and the causes of it, and calls on policymakers to 
anticipate and control fluctuations in prison populations. 
Measuring and forecasting future populations, however, is dif- 
ficult. He claims that time-series, multiple regression, and 
system flow models are all inadequate, and favors microsimula- 
tion of incarceration decisions and outcomes as the method most 
likely to provide accurate estimates of future prison load. 
Microsimulation—and to a lesser extent flow models—have the 
advantage of controlling for fragmentation in the criminal 
justice system if used consciously by a state body charged with 
monitoring prison intake. That is, one justice component cannot 
simply pass the problem on to another; incarceration decisions 
can be controlled by an actor with comprehensive vision. 

The problem with microsimulation, however, is that it tends to 
be “hermetically sealed,’’ impervious to real-world policy 
changes and thus incapable of adequate forecasts when wild 
swings in legislation or court practices undercut the assump- 
tions upon which the model is built. Blumstein admits that it is 
difficult to estimate the probability of imprisonment and sen- 
tence length for a given group of offenders when laws change 
fast. Jonathan Casper set out to assess whether one such policy 
swing—adoption of determinate sentencing in I[llinois—caught 
planners unaware and caused prison overcrowding. Casper’s 
method is historical and evaluative and is not much concerned 
with forecasting. 

Casper concludes that, though there has been a huge increase 
in prison population since a determinate sentencing law (DSL) 
was instituted, there is insufficient evidence to attribute over- 
crowding to the law. Rather, the DSL is an effect of a general 
“aw and order’’ movement, which itself is more likely the cause 
of bulging prisons. The more pertinent question, then, is what to 
do about overcrowding, since its causes are mostly uncon- 
trollable. Casper tests whether parole release in the past was 
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consciously used to regulate prison population flows, and con- 
cludes that it was. Since DSL abolished the parole board, 
though, another device had to be found. Illinois’ system of 
prisoner ‘forced release’’ if overcrowding passes a certain level 
is the “functional equivalent’’ of the old parole board, Casper 
finds, and he cautiously embraces this solution as the only 
device likely to be politically palatable while stiil handling prison 
populations rationally. 

Of course, a different choice would be te build more prisons, as 
California currently is doing. Though this may be politically ac- 
ceptable in some states, it is expensive, and it also may prove 
wasteful once the current “‘baby boom”’ of prisoners subsides 
and leaves empty cells behind. Veterans of policy wars know, 
however, that it is almost impossible to argue for decarceration 
as an alternative to building more prisons. Peter Nardulli’s arti- 
cle achieves the impossible; the logical policy outcome of his 
argument is that state prisons would hold fewer offenders, 
but—an important “‘but’’—local jurisdictions would increase 
their jail and community supervision spaces. 

Nardulli’s piece is hard-hitting and should be read by county 
commissioners, local judges, and state corrections planners. He 
claims that state prison populations are swelled dispropor- 
tionately by certain counties whose courts impose incarceration 
terms significantly more often than other counties which have 
spent their own money to provide local facilities. Nardulli found 
that several Illinois counties send marginal offenders—con- 
victed of forgery, vandalism, gambling, drug possession—to 
state prison three times more often than the norm for most coun- 
ties. He notes that this overcrowds prisons especially because 
low- seriousness offenders are much more numerous than serious 
ones. 

Nardulli correlates each county's prison commitment rates 
with whether it has a local jail, and proves that counties without 
local incarceration facilities tend to be the heaviest users of state 
incarceration facilities, but have enjoyed absolutely no dip in 
crime because of their harsher sentencing. The logical policy out- 
come of such a study would be to reassess whether counties 
should enjoy the ‘“‘free ride’’ at state prison expense. Nardulli 
proposes a ‘‘prison user fee’’ for counties that overutilize state 
prisons; if the service is not free, perhaps this would encourage 
local officials to build their own facilities. 

Another way to reserve state prison space solely for the most 
dangerous offenders would be to change sentencing policy. Jac- 
queline Cohen‘ claims that the aim of selective incapacitation, 
the sentencing structure most often identified as aimed mostly 
at restraining violent offenders, is to “prevent the most crime 
for a given levei of prison resources.’’ Cohen, like the Gottfred- 
sons in the companion article,’ is a proponent of guidelines 
sentencing and criticizes the weaknesses of sentencing struc- 
tures based only on selective incapacitation. 

Cohen clears much of the fuzziness that surrounds the defini- 
tions and rationales of “‘just deserts,’’ selective incapacitation, 
and guidelines sentencing. On both ethical and empirical 
grounds, she rejects the radical utilitarianism of selective in- 
capacitation, which—-in the Rand model, at least—predicts 
future criminality based on several variable attributes of the of- 
fender. Offenders with high scores are incarcerated under this 
model, but Cohen claims the Rand criteria are ‘‘imprecise’’ and 
do not hold the predictive power necessary for such important 
decisionmaking. Further, from a moral standpoint, they would 
hit defendants who may not deserve it: they incarcerate based on 
predictions of future dangerousness, so a defendant's personal 
characteristics—not his actions—are the basis for incarceration. 
Cohen argues that punishment is moral only if based on what the 
offender deserves for past acts, but “just deserts” does not 
necessarily negate selective incapacitation. Rather, it is a 
“limiting principle’’: predictive factors may be used only if they 
also are based on an offender’s proven past actions. 

Not surprisingly, factors that evince both predictive and 
desert characteristics are the two axes used in the Minnesota 
guidelines sentencing grid: offense severity and prior record of 
the convict. Cohen's ‘‘selective incapacitation limited by just 
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deserts” formula would certainly result in high incarceration 
rates for recidivists, as she notes, and would reduce prison over- 
crowding by reserving prison space only for “‘high severity”’ of- 
fenders. 

The Gottfredsons defend guidelines sentencing in what they 
admit is a “partisan,” almost snarling tone. They vigorously at- 
tack ‘“‘sentencing by mathematics” proponents (mostly deter- 
minate sentencing advocates) and review empirical work proving 
that the two factors of offense seriousness and prior record are 
accurate incarceration criteria. As for implementation of 
guidelines, they claim that the system is flexible and open to 
comment and modification in the hands of a sentencing commis- 
sion and has certainly worked well in controlling prison popula- 
tion flow. The one implementation sour note sounded concerns 
how the Minnesota sentencing reform affected district at- 
torneys’ behavior. Prosecutors, knowing that criminal history 
and offense seriousness were most important for achieving high 
sentences, would be inflexible on these points in plea negotia- 
tion. High prison commitments resulted. The authors call for 
guidelines on prosecutorial discretion concomitant with 
guidelines sentencing. 

Rod Smolla’s piece is the only traditiona! law review article in 

-the symposium.* It is a fine overview of prison conditions cases, 
with an emphasis on the response of trial courts to Rhodes v. 
Chapman and Bell v. Wolfish. Especialiy useful is Smolla’s 
“catalogue of practical factors that influence litigation 
results’’—certainly important material for prison ad- 
ministrators. Warning factors include: the age of the prison, 
lockdown time, square footage, health injuries, rate of increase 
in violence, a ‘“‘political atmosphere of indifference,” and inferior 
facilities/programs for women prisoners. 

An excellent ‘“‘think piece’’ completes the symposium issue.’ 
Harland and Harris use the topic of ‘‘alternatives to incarcera- 
tion”’ as a springboard for reviewing implementation literature 
and for assessing sentencing from a jurisprudential standpoint. 
At the outset, they aver that we should not be surprised that 
prison crowding has not been reduced by “alternative sentenc- 
ing.” That’s because alternatives have been use in addition to 
state prison incarceration, not instead of it. Alternatives should 


® Rod Smolla, Prison Overcrowding and the Courts: A Roadmap for the 1980s, page 
389, ILL. L. REV., supra. 

7 Alan T. Harland and Philip W. Harris, Developing and Implementing Alternatives 
to Incarceration: A Problem Of Planned Change in Criminal Justice, page 319, ILL. L. 
REV.., supra. 

® M. Kay Harris, Strategies, Values, and the Emerging Generation of Alternatives to 
Incarceration, page 141: and Michael E. Smith, Will the Real Alternatives Please 
Stand Up? page 171, N.Y.U. REV. LAW & SOC. CHANGE, supra. 

* Andrew von Hirsch and Don M. Gottfredson, Selective Incapacitation: Some Ques- 
tions about Research Design and Equity, response by Norval Morris and Peter W. 
Greenwood, pages 11-76, N.Y.U. REV. LAW & SOC. CHANGE, supra. 


be considered as sentencing options, each with an equal claim of 
validity as a possible sentence, not as inferior fallbacks to state 
prison incarceration. When skeptics say that alternatives must 
be “as good as prison,” the response should be ‘“‘as good when 
doing what?’ The authors then embark on a discussion of nor- 
mative goals in sentencing and match them to various sentenc- 
ing options to see if the goals could be met without imprison- 
ment. 

The article on incarceration alternatives is recommended for 
policymakers who want a good overview of issues in implementa- 
tion and planned change and for citizens who want a thoughtful 
discussion of sentencing jurisprudence. The lay public—and 
criminal justice undergraduate and graduate students—will be 
interested in the New York University symposium issue, too, 
because it is highly readable and contains comments from per- 
sonalities representing the entire spectrum of penology. For ex- 
ample, alternatives to incarceration is also a topic in this volume; 
professor Kay Harris and Vera Institute Director Michael Smith 
produced papers’ about the political and organizational realities 
of getting nonincarcerative ceptions accepted in the criminal 
justice workplace. Judge Bernard J. Fried responds in a short, 
well-edited speech. 

The strength of this symposium volume is its readability and 
fine interplay of varied viewpoints. Interestingly, a paper on 
selective incapacitation that mirrors the Cohen and Gottfredson 
Illinois pieces summarized above receives a direct rebuttal from 
the Rand researcher whose work they most severely criticized: 
Peter W. Greenwood.’ Greenwood’s response is succinct and 
compelling; he says that the debate is essentially political and 
should admit that selective incapacitation, while not perfect 
social science, in general can hold crime down if we will pay the 
incarceration cost. Yet it neet not overutilize prisons if incarcera- 
tion is reserved for the “high rate few’’ offenders. 

A rollicking discussion between prison administrators, civil 
libertarians, philosophers, attorneys, and representatives of the 
public follows. It’s the best kind of reading: informative, well- 
researched, lively, and topical. The entire volume fits that 
description, and both symposia issues would be welcome addi- 
tions to your corrections bookshelf. 
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Your Bookshelf on Review 


EDITED By J. E. BAKER 
FEDERAL AND STATE CORRECTIONS ADMINISTRATOR, RETIRED 


Commentary: This is the first edition of Federal Probation in which I assume the 
duties of book review. editor. It is my wish to continue the level of excellence attained 
by Dr. Benjamin Frank who served as editor for so many years. During my tenure with 


An Alternative Concept 
Consumerist Criminology. By Leslie T. Wilkins. 
London: Heinemann Educational Books, Ltd., 1984. 
Pp. 184. $28.50. 


Following leads which have sutfaced in several texts and ar- 
ticles, Consumerist Criminology is offered as a challenging, 
thought-provoking, occasionally philosophical examination of an 
alternative conceptualization to the problem of crime and the 
treatment of criminals. 

Professor Wilxins challenges his reader both by his method of 
presentation and by the depth of the arguments proposed. 
Methodologically, Wilkins denies simplistic notions in criminal 
justice and then follows with compound/complex examinations 
of alternate ideas relevant to crime ¢nd criminals from his ‘‘con- 
sumerist” point of view. His analyses can leave the reader 
somewhat uncomfortable because the reader is stripped of stan- 
dard simple reference points, catch words, and justifications. 
The reader is then forced to reason with Wilkins rather than 
merely gloss over his multiple alternative concepts about crime 
and criminals. 

Wilkins argues that his is the ‘‘beginning”’ of a ‘‘consumerist”’ 
orientation for criminal justice and the content is generally very 
abstract. ‘‘Consumerist’”’ orientation apparently signifies 
Wilkins’ conviction that attention must be paid to the needs of 
the general public by the justice system as it is by other vendors 
of goods and services. The public is the consumer of criminal 
justice. The concept ‘‘consumerism’”’ implies, then, alternate ap- 
proaches to justice research, crime policy analysis, and justice 
technology. Unfortunately, the basic concept of ‘‘consumerism”’ 
is left in a germinal stage and not fully developed—again a 
“beginning.” 

The three main themes of the book center first on challenging 
some of the contemporary justifications of punishment of of- 
fenders found guilty by the courts of criminal jurisdiction; se- 
cond, on attempts to untangle concepts relating to “‘crime”’ from 
those relating to ‘‘offenders,’’ drawing a distinction between 
macro and micro theories of crime and punishment; and third, on 
new perspectives on sentencing and the basic principles which 
may lead to practical aids for those who must deal with of- 
fenders. 

Wilkins offers his most specific proposals in the chapter ‘‘Prin- 
ciples of Consumerism in Criminal Justice.”’ In a larger discus- 
sion of “public opinion,” he notes that the concept of ‘‘public in- 
put”’ to the justice system is not new but that the type of public 
input currently solicited may be inappropriate. 

A more consumer-oriented input is sought, but he adds that a 
simple transfer of standard consumer survey technique will not 
suffice. Standard consumer research is designed to sell things to 
the public, to ‘‘make the public want”’ goods or services or to ad- 
just ‘the image of the product.” Wilkins would prefer that 
justice consumer research identify what can best serve the 
public, ‘“‘what the public wants,”’ or how the system (product) can 
be changed for public benefit. The key consumerist problem, of 
course, is that administrators would generally rather maintain 
than modify their systems. 

Pursuing this general line of thought, Wilkins suggests in his 
final chapter that, for policy purposes from a consumerist view, 
attention of the criminal justice system must turn away from 
sterile, agency-related concepts such as crime rates, conviction 
rates, and recidivism rates and turn toward assessment of 
system effects on the ‘quality of life” of citizens. “Quality of 


the Federal Bureau of Prisons, I profited in many ways from Dr. Frank's guidance and 
counsel. He was at once a visionary, philosopher, teacher, and pragmatist. In the 
galaxy of endeavors called corrections, he was truly a luminary.—J.E. Baker 


life’”’ calls system attention to issues such as which areas are 
“safe to live in, or satisfying to live in, or orderly or peaceful.”’ 
Crime should, he avers, be assessed by the way it affects people 
(C. J. system consumers), both quantitatively and qualitatively. 

An “Inventory of Harms’”’ is proposed as a possible format for 
this assessment. Including “harms, grievances, crimes and 
ought-to-be crime,”’ this inventory could provide a true picture of 
consumer needs as well as an incentive to administrators to 
focus on what citizens need from the justice system. The overall 
result of the consumerist viewpoint is to provide the operators of 
the system with more appropriate conceptual maps—oriented to 
the needs of the consumer/citizen rather than those of the pro- 
ducer/bureaucrat. 

Consumerist Criminology is for the serious student of the 
justice system. In its current embryonic state it invites debate, 
needs expansion, clarification, and discussion. With some nur- 
turing, Wilkins’ ‘‘beginning” can grow to a level amenable to 
general public acceptability and understanding. 


Chicago, Illinois DAVIDR. STRUCKHOFF 


The “‘Hard-Case”’ Prisoner 

Managing the Long-Term Prison. Report of the 
Control Review Committee. London: Her Majesty's 
Stationary Office, 1984. Pp. 102. 3.50 pounds. 

The committee reviewed the problem of control in what 
England calls ‘‘dispersal’’ prisons. The problem has been under 
review in the prison department for many years, and the Control 
Review Committee visited 14 prisons in England and Wales, as 
well as in Scotland, Canada, the United States, and Germany. 

In 1968, the idea of dispersing the relatively small number of 
highest security prisoners among the populations of a number of 
prisons protected by very secure perimeters was adopted as a 
better approach than concentration in one prison. The main fac- 
tors that influericed that decision were the risk that the regimen 
of a ‘‘fortress’’ prison would become repressive; the possible ef- 
fects of labeling the entire population of a prison as the worst; 
anxieties about dealing with a concentraied group of prisoners 
who might feel they had nothing to lose; and the difficulty of pro- 
viding any variety of regimen within a single prison. 

In 1979, a formal review found that it was very expensive to 
run eight prisons at the highest possible level of security and 
that the inherent tension in prisons between security and control 
was accentuated in dispersals. A level of security dictated by the 
requirements of the highest security prisoners is resented by the 
rest of the population. The dispersal system had indeed been suc- 
cessful in preventing escapes, but the maintenance of control 
had been another matter. Of the eight dispersal prisons, five had 
experienced serious disturbances or major riots. It was noted 
that it was very difficult to restore confidence and a healthy at- 
mosphere to a prison that had known serious disorder. 

Nonetheless, the 1979 review concluded that the balance of 
argument was in favor of continuing with the dispersal policy, 
not so much by the strength of the arguments in favor of disper- 
sal as by those against concentration. British prison design at 
that time did not provide much capacity for separating 
undesirable groupings of prisoners or for offering any great 
variety or range of regimen. The review also indicated that the 
concepts of security and control were not the same and that ac- 
tion taken to deal with one is not necessarily appropriate for the 
other. 
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In the 1984 review, among the individuals and representative 
organizations who gave their views, there was virtual unanimity 
that prisoners who are serving long sentences, and who require 
secure conditions, should be given the opportunity of spending a 
substantial part of their sentence in prisons that offer a relative- 
ly open regimen. They found five interrelated criticisms of the 
dispersal system: (a) Entry into the dispersal system comes too 
automatically and too quickly after sentencing; (b) It is 
unrealistic to assume that the dispersal prison regimen is 
suitable for all long-term prisoners; (c) The present facilities for 
dealing with prisoners who persistently disrupt the system are 
inadequate, and not all the necessary provisions can be made 
within the dispersal system; (d) The system lacks sufficient 
disincentives to bad behavior or incentives to good; and (e) Dif- 
ficulties are caused by a divided responsibility for ‘“‘allocation”’ 
(what we would call “designations’”’). 

In outlining its proposals, the committee began with the state- 
ment, “‘Nothing else that we can say will be as important as the 
general proposition that relations between staff and prisoners 
are at the heart of the whole prison system and that control and 
security flow from getting that relationship right. Prisons cannot 
be run by coercion; they depend on staff members having a 
firm, confident, and humane approach that enables them to 
maintain close contact with inmates without abrasive confronta- 
tion.” 

Throughout the report was the theme of the constraints dic- 
tated by existing prison design. References were made to “new 
generation” prison design with which we are familiar in the 
United States—a decentralized unit managed system applicable 
to closed prisons of any security level, in which the ‘“‘cell 
corridor” idea gives way to an arrangement around a central 
multi-use area in each unit, with an inbuilt capacity to separate 
groups of prisoners. 

The report goes on to discuss incentives or ‘‘sending the right 
signals."’ The committee found that some of the normal events 
that occur within its system actually may be providing disincen- 
tives for good behavior. It goes on to recommend ‘‘sentence plan- 
ning,” through which an inmate would outline a plan of what he 
might expect and which would incorporate goals which he 
himself perceived as desirable, explicitly related to his behavior 
while in prison. It goes on to speak of classification, noting that 
the number of very difficult prisoners in the system at any one 
time is very small, certainly less than 10 percent. 

The general conclusion is that desirable long-term prison 
regimens are damaged by disruptive prisoners and that there is 
a need to call on controlled regimens and special units, par- 
ticularly if high security prisons can be built on the ‘“‘new genera- 
tion” lines made up of units that embody a high level of supervi- 
sion and that can be operated separately. 

The similarity between problems and solutions in the English 
system and in our system was readily apparent. 


Kansas City, Missouri GeorGE I. DIFFENBAUCHER 


The Witness Security Program: 
One Man’s Ordeal 


Marked To Die. By Michael Brown. New York: 
Simon and Schuster, 1984. Pp. 331. $16.95. 


Michael Brown takes an intrinsically interesting topic and 
turns it into a very readable and fascinating yarn: a small time 
hood, Gerard Festa, enters the witness security program, helps 
to convict major and minor organized crime characters, and is 
then “‘abandoned”’ by the government he helps. 

The first half of the book deals with the development of Gerard 
Festa from a kid who played hooky to a man who makes his liv- 
ing by ingratiating himself with old, lonely women, then stealing 
their money and jewelry. He further preyed on these people by 
using his ‘“‘home improvement” company to make expensive and 
useless repairs, and later burglarized their homes for the 
valuables he came across during his “‘work.’’ Using tips received 


from hoodlum friends or corrupt policemen, he burglarized 
homes with caches of money and jewelry. In his dealings with 
victims Festa is a merciless criminal unable to identify with his 
victims’ vulnerability. In fact, he views this as the attribute that 
makes them relatively easy marks. 

If there is a fault with this section of the book it is the author’s 
matter-of-fact telling of these episodes and the use of Festa’s 
term “meatballs” to refer to the victims. By using this word 
(without quotes) he objectifies these people. In fact, the author 
often uses Festa’s terminology (e.g., “took off a payroll 
delivery’’), and one wonders if Mr. Brown wishes the reader to 
identify with Mr. Festa’s exploits. 

Secondly, Mr. Brown makes no judgmental comments regar- 
ding Mr. Festa, yet page 62 describes another hood as ‘‘vile” 
because of his sexual kinkiness. This seems absurd when Festa 
has gone uncriticized for 62 pages despite the fact that he makes 
his living primarily from exploiting the weak and elderly. 

The author does, however, develop Festa as a person, primari- 
ly through his relationship with his family: his wife, their two 
children, and his cousin. Mr. Brown obviously spent much time 
with this family as the description of their lives is detailed and 
quite insightful. The author also proceeds to skillfully trace 
Festa’s increasing contact with and work for middle-and high- 
level organized crime figures. Eventually, Festa is party to a 
murder that is traced to him and his co-defendants. Facing a 
substantial prison term, Festa agrees to cooperate and is ac- 
cepted into the infant Federal Witness Protection Program. The 
security problems for his family, their constantly changing and 
depressing living situation, and the threats on Festa’s life from 
criminals who often obtain information on his whereabouts from 
U.S. marshals and local police, is dramatic and makes 
fascinating reading. 

By the end of the book the Festas have been relocated under a 
new name, are existing in near poverty without Mr. Festa ever 
obtaining regular employment, and are suffering under a pale of 
paranoia from which the whole family is never free. 

Although Mr.Brown does quote one justice official who relates 
that the witness program has ironed out most of the problems 
that the Festas experienced, the book does make a strong case of 
mishandling by the U.S. marshals. 

It is too bad, however, that the reader is left with what is 
basically a damning of the witness security program since the 
reality is that congressional hearings on the problems have had 
the effect of dramatically changing the quality of that program 
so that it is a viable choice for government witnesses whose lives 
are in danger. This and the other negative aspects aside, the 
book is a remarkable journey into the life of an underworld 
hoodlum. 


Washington, D.C. ROSALIND ANDREWS 


Reports Received 


Annual Program Plan, Fiscal Year 1985. National Institute of 
Corrections, U.S. Department of Justice, Washington, D.C. 
20534, 1984. Pp. 17. This document describes the institute’s 
fiscal year 1985 program (effective October 1, 1984) of direct ser- 
vices in the areas of training, technical a.-istance, and policy 
and program development and provides inforu.ation on grants 
available to public and private agencies and to individuals. 

Crime and Criminal Policy in Sweden. The National Swedish 
Council for Crime Prevention, Brottsforebyggande radet, 
Atlasmuren i, S-113 21, Stockholm, Sweden, February 1984. Pp. 
49. This is an easy-to-read booklet describing the character of 
crime in contemporary Sweden and the measures undertaken to 
limit criminal behavior by the police, the courts, the prison, and 
the probation system. Social policy reforms concerning the labor 
market, schools, housing and town planning, or family life are 
also delineated. 

Ford Foundation Letter. Ford Foundation, 320 East 43 Street, 
New York, New York 10017. Vol. 15, No 4, August 1, 1984. Pp. 8.° 
This issue covers the period from June 1, 1984, including new 
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grant and project announcements and other matters of general 
interest. Feature articles discuss the development of community 
development corporations (CDCs), community colleges, think 
tanks, efforts to improve the earnings and welfare of poor pea- 
sant women in many parts of the developing world, minority 
political participation organizations, the training of ar- 
cheologists, and the activities of the Center for Puerto Rican 
Students, Hunter College, New York City University System. 

Fortune News. The Fortune Society, 39 W. 19 Street, New 
York, New York 10011, Summer 1984. Pp. 8. This special edition 
contains the first-and second-place fiction short stories and the 
first-place poetry entry of the 1984 PEN writers awards. 

DWI Survey. Arrowhead Regional Corrections, St. Louis 
County Division, Hibbing, Minnesota 55746, June 1984. Pp. 14. 
This report contains descriptive data compiled from ali cases of 
drunken drivers referred to the probation office by the county 
court from January 1 through December 31, 1983, following 
guilty pleas or findings of guilt to a DWI charge or a reduced 
charge. The data and charts cover three areas: enforcement, the 
court, and offenders. 

Jails: Intergovernmental Dimensions of a Local Problem, A 
Commission Report. Advisory Commission on Intergovernmen- 
tal Relations, Washington, D.C. 20575, May 1984. Pp. 247. This 
report, approved at the commissions’ meeting of June 16, 1983, 
examines: problems intrinsic to the nation’s nearly 3,500 jails; 
alternatives to the use of those jails; state-local and interlocal 
relations and local corrections; and the Federal role in local cor- 
rections. Findings suggest that although jails are local institu- 
tions, they have been profoundly affected by policy decisions 


made at other levels of government. A total of 16 recommenda- 
tions are made on prisoners and sentencing policies, interlocal 
agreements, standards and state assistance, role of the Federal 
government, and a more balanced approach to judicial interven- 
tion. 

Polygraph. American Polygraph Association, P.O. Box 74, 
Linthicum Heights, Maryland 21090, Vol. 13, No. 2, June 1984. 
Pp. 203. This quarterly magazine is directed toward students 
and practitioners of polygraph testing. The lead article in this 
issue contains the final report on a survey of the Society of 
Psychophysiological Research concerning members’ opinion of 
polygraph test interpretation. 

Project Jericho Evaluation Report. State of California, Depart- 
ment of the Youth Authority, Sacramento, California 95823, 
June 1984. Pp. 37. This is an evaluation of a 1-year project to im- 
prove the parole success of male Youth Authority wards living in 
group homes in three cities. 

Texas Board of Pardons and Paroles, Thirty-Sixth Annual 
Statistical Report. 8610 Shoal Creek Boulevard, P.O. Box 13401, 
Austin, Texas 78711, 1983. Pp. 46. The statistical and other data 
relating to the work of the board for fiscal year 1983 are given in 
this annual report. Many of the board's activities late in FY 83 
were influenced by various legislation enacted to effect a reduc- 
tion in the prison population. 

Time to Build? The Realities of Prison Construction. Edna Mc- 
Connell Clark Foundation, New York, 1984. Pp. 64. This pam- 
phlet is a comprehensive discussion of a public policy nightmare, 
the national prison and jail overcrowding crisis. 


Books Received 


Alternatives to Prison: An Examiniation of Non-Custodial 
Sentencing of Offenders. By Stephen Stanley and Mary Bagin- 
sky. London: Peter Owen Publishers, 1984. Pp. 183. 6.95 
pounds. 

Computers in Criminal Justice Administration and Manage- 
ment: Introduction to Emerging Issues and Applications. By 
William G. Archambeault and Betty J. Archambeault. Cincin- 
nati, Ohio: Anderson Publishing Company, 1984. Pp. 186. 

Contemporary Criminal Justice Planning. By Harry W. More, 
Jr. and Michael E. O'Neill. Springfield, Ilinois: Charles C. 
Thomas, 1984. Pp. 205. $34.75. 

Correctional Treatment: Theory and Practice. By Clemens Bar- 
tollas. Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 1985. 
Pp. 304. 

Discretionary Justice: An Introduction to Discretion in 
Criminal Justice. By Howard Abadinsky. Springfield, Illinois: 
Charles C. Thomas, 1984. Pp. 185. $24.75. 

Elderly Criminals. Edited by William Wilbanks and Paul K.H. 
Kim. Lanham, Maryland: University Press of America, Inc., 
1984. Pp. 156. $13.75. 

Introduction to Corrections. By Richard W. Snarr and Bruce I. 
Wolford. Dubuque, Iowa: William C. Brown Publishers, 1985. 
Pp. 518. 

Juvenile Delinquency. By Clemens Bartollas, New York: John 
Wiley and Sons, Inc., 1985. Pp. 633. 


Murder in Miami: An Analysis of Homicide Patterns and 
Trends in Dade County (Miami) Florida, 1917-1983. By William 
Wilbanks, Lanham, Maryland: University Press of America, 
Inc., 1984. Pp. 375. $25.75. 

New York University Review of Law and Social Change, 
1983-1984 (Vol. XII, No. 1). Edited by Christine O. Merriman and 
Lee S. Pershan. New York: New York University, 1984. Pp. 356. 


Prevention and Control of Juvenile Delinquency. By Richard 
Lundman. New York: Oxford University Press, 1984. Pp. 254. 

Prison Systems and Correctional Laws: Europe, the United 
States, and Japan. By Gunther Kaiser. New York: Transnational 
Publishers, Inc., 1984. Pp. 208. $35.00. 

Social Skills in Prison and the Community: Problem Solving 
for Offenders. By Philip Priestly, James McGuire, David Flegg, 
Valerie Hemsley, David Welham, and Rosemary Barnitt. Lon- 
don: Routledge and Kegan Paul, 1984. Pp. 196. 

The Disreputable Pleasures: Crime and Deviance in Canada. 
By Joha Hagan. Toronto: McGraw-Hill Ryerson Limited, 1984. 
Pp. 275. $15.95. 

The Girls in the Gang. By Anne Campbell. New York: Basil 
Blackwell Publisher Ltd., 1984. Pp. 277. $16.95. 

The Japanese Police System Today: An American Perspective. 
By L. Craig Parker, Jr. New York: Kodansha_ Interna- 
tional/USA, Ltd., 1984. Pp. 220. $19.95. 


Letters to the Editor 


Alternatives in Correctional Counseling 


To Tue Epitor: 


True enough that the criminal justice system lacks clarity of 
style and purpose in its second major mission—finding some 
answers for productive living by the offender. Also true that 
traditional psychotherapy has not delivered and is probably not 
the appropriate intervention. As important, however, has been 
the superficial ‘“‘lip service’’ funding of the wide range of habilita- 
tion resources from vocational training to counseling. In addi- 
tion there is a paucity of creative, professionally directed ser- 
vices, hampered by a highly potitical, at times, archaic system of 
management. The current “crunch” from overcrowding may do 
more to support programs than any sales pitch given earlier. 

Regardiess, I have three problems with Dr. Holmes’ article 
(FEDERAL PROBATION, June 1984): 


1. Substantiation of his treatise was “attempted” through the 
discreditation of other professionals; 


2. He used out-dated statements of other “authorities” (note 
that Martinson has repudiated much of his critique) in an effort 
to support his other errors; and, 


3. Finally, his own propositions are superficial, developed from a 
narrow frame of reference. 


It seems to me the editorial committee might have rejected the 
article. It certainly has questionable professional merit. Your 
standards have been better. 

October 29, 1984 JOHN L. KIDWELL, ACSW 

Director, Social Services 

Division of Correction 

Department of Public Safety and Correctional Services 
Baltimore, Maryland 


It Has Come To Our Attention 


On October 12, 1984, the Comprehensive Crime Control Act of 
1984 was enacted by the 98th Congress. This law comprises 23 
chapters and effects significant revisions in the Federal criminal 
law in such areas as sentencing, bail, criminal forfeiture, Federal 
law enforcement jurisdiction, and the insanity defense. Among 
the major changes enacted are authorization for the use of 
pretrial preventive detention, the creation of a Sentencing 
Guidelines Commission to establish sentencing guidelines for 
Federal judges, the eventual abolition of parole and of the U.S. 
Parole Commission, and the repeal of the Federal Youth Correc- 
tions Act. The Act includes enhanced penalties for certain 
serious criminal offenses and in some cases increases Federal 
jurisdiction in investigation and prosecution. 

The U.S.-China People’s Friendship Association will be spon- 
soring a 22-day tour of the People’s Republic of China to study 
China’s justice system. The tour, open to criminal justice profes- 
sionals, attorneys, and other interested persons, is scheduled for 
August 3-24, 1985. Cities on the itinerary include Beijing, 
Shanghai, Kunming, Guilan, Guangzhou, and Hong Kong. Tour 
members will visit ‘“‘work and study” schools, prisons, and 
courts and will meet with members of the China Law Society and 
people’s mediation committees. Tours of communes, factories, 
historic landmarks, and scenic spots will also be included. The 
cost of the tour, including round-trip airfare from San Fran- 
cisco, double-occupancy accommodations, and three meals a 
day, is $3,463. For more information, call Martha Brown, 
U.S.-China People’s Friendship Association, at (414)223-5794 or 
John Hagedorn at (414)449-3501; he may also be reached by 


writing to 2360 N. 45th Street, Milwaukee, Wisconsin 53210. 


The Federa! Correctional Institution-Lexington and Eastern 
Kentucky University’s Department of Correctional Services is 
sponsoring the second annual ‘‘Corrections Symposium: Correc- 
tions in Transition’ to be held October 29-31, 1985 in Lexington, 
Kentucky. The symposium will be geared toward institutional 
caseworkers and counselors, probation officers, and other com- 
munity correctional workers. The university is asking those who 
wish to present papers at the symposium to submit manuscripts 
before August 1, 1985. Manuscripts should be sent to Correc- 
tional Symposium, 105 Stratton/EKU, Richmond, Kentucky 
40475-0957. Further information may be obtained by writing to 
the address above or by telephoning Charles Reedy or Bruce 
Wolford at (606)622-1158 or Tommy Norris at (606)255-6812. 


Patricia Ward Martin was named Kentucky’s first female 
warden of an all-male prison. Corrections Secretary George 
Wilson made the appointment in October, naming Martin 
warden of the Frankfort Career Development Center. The center 
is a minimum-security facility which houses 75 inmates who 
work in state offices or on the grounds of state office buildings. 
Martin, who has a master’s degree in educational psychology 
and counseling from the University of Kentucky, has been in cor- 
rections for 12 years. She began as a caseworker at Blackburn 
Correctional Complex in Lexington, Kentucky and later became 
unit director there. Martin served as deputy commissioner of the 
Office of Career Development in Frankfort and most recently 
was principal assistant to Corrections Secretary Wilson. 
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